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shockwaves throughout the ers. Reacting to a Supreme Court decision
country — an d sparke da that expanded government power to take private property

;i ;i by eminent domain, more than a score of states have
furious backlash in numer- ) L .
tateh erected legal barriers restricting such condemnations.
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battled with them in the legislatures.




The spark for the revolt of the  NO one pretended that Fort
states was lit by the Supreme Court Trumbull was a slum or
on June 23, 2005, ikelo v. City of
New Londona decision that broad-
ened the traditional understanding Wanted more tax revenues.
of “public use.” These words appear
in the Fifth Amendment to the Constitution, in what is known as the “takings
clause,” which says, “nor shall private property be taken for public use, without
just compensation.” Public use has ever since been commonly understood to
mean projects with a direct public purpose, such as a highway, although the
doctrine has been stretched at times to permit slum clearance. Rekdnwrit-
ten by Justice John Paul Stevens and decided by a 5-4 margin, the court gave
local governments carte blanche to take private property for almost any pur-
pose. New London, CONNECTICUT, had ambitious plans to develop ninety
acres of waterfront and replace the pleasant if faded neighborhood of Fort
Trumbull with a luxury hotel and conference center, offices, condominiums and
a modern marina along the Thames River. No one pretended that Fort Trumbull
was a slum or blighted; the city simply wanted more tax revenues.

The state endorsed this takeover. Then-Gov. John Rowland, who subse-
guently went to prison on unrelated graft charges, put $73 million in the hands
of the New London Development Corp., a private non-profit agency. Rowland,
a Republican, wanted to keep the money out of the hands of the Democratic-
controlled city council, which nonetheless approved the project and authorized
condemnation procedures years before the Fort Trumbull homes were needed
for the proposed development.

Susette Kelo, a nurse who dreamed of owning her own home, built and
restored a pink Victorian cottage overlooking the Thames River where it runs
into Long Island Sound. On Thanksgiving Day, 2000, she received notice from
the New London Development Corp. that her home was being condemned.
Kelo and six other property owners, including a woman who was born in her
Fort Trumbull home and had lived there for 87 years, sued to block the con-
demnations. The plaintiffs won in a lower court, then lost on a 4-3 vote in the
Connecticut Supreme Court. They appealed to the U.S. Supreme Court, where
Stevens wrote his momentous opinion upholding the evictions.

Kelo provoked an unusually furious dissent from Justice Sandra Day
O’Connor, then in the twilight of her constructive career on the court. As
O’Connor saw it, the court’s majority had unfairly transferred property from
owners of lesser means to owners with greater resources under the banner of

blighted; the city simply
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economic development. “The
specter of condemnation hangs
over all property,” she wrote.
“Nothing is to prevent the State
from replacing any Motel 6 with 8
Ritz-Carlton, any home with a
shopping mall, or any farm with 3
factory.” Justice O’Connor and
Justice Clarence Thomas, who

wrote a separate dissent, said thi

“perverse result” was contrary tg
the intentions of the Founders.

O’Connor’s dissent resonate
with the media and the political
community, where the majority
ruling was widely denounced.
Indeed, Justice Stevens at timeg
has seemed uneasy with his ow|
ruling; while insisting he had
done what the Constitution
required, he subsequently said |
would have voted against such g
expansive definition of public usé
had he been a legislator. And th
majority opinion was hedged with
an invitation to states to write
their own restrictions on conden
nation if they didn’t like what the|
court had done.

The states responded to the
challenge to a degree rarely seg

o

Bird’s eye view

Bl e it emsinerd darsia relere lans
] Pamari b gumerem
e

| Pareiiag bl reEes

E Wedummt
Changing eminent domain

b
n It has been a year since the U.S. Supreme Court’s land-
mark Kelo v. New London ruling that allowed governments
to use eminent domain to take private property in order to
foster private development and increase local tax revenue
ne (see SNCJ Spotlight in this issue). While that decision
sparked a firestorm of protest in numerous state legisla-
tures, it also left the door open for states to consider chang-
*ing their own laws to greater restrict eminent domain use.
e Since then, all but a handful of states have done just that,
with 33 legislatures passing eminent domain measures. To
date, 22 states have enacted those proposals, while gover-
nors in three states have vetoed new eminent domain
1- restrictions. Four measures currently are awaiting guberna-
torial action, while eight eminent domain propositions that
would amend state constitutions go before voters this fall.
(Four of those are in states where other eminent domain
legislation has already been enacted).

I

since pre-Civil War days, when

the high court’s infamous Dred Scott decision affirming the rights of slave owners
appalled many northern states. Eminent domain bills have been considered this

year in 43 state legislatures, and 22 states have passed laws restricting condemna-
ballot, including four — GEORGIA, NEW HAMPSHIRE, NEBRASKA and

FLORIDA - that have also passed other eminent domain statutes either this year or
last. Backers of the CALIFORNIA initiative that would bar seizure of property for

tions since June 2005. Eight states have placed constitutional amendments on the

State Net Capitol Journal




private development qualified Farmers and the legislators who
over a million signatures.

But the revolt against the
Kelo decision has not gone as Kelo; as a result, opposition to

authority conferred on cities by

smoothly as these statistics sug- runaway eminent domain in rural
gest. Various city governments

and big-city mayors such as New

York City’s Michael Bloomberg

have welcomed the added authority handed to them by the Supreme Court and
pushed back against legislative attempts to limit eminent domain. They have flexed
their muscle in urban states, with the result that only three of the ten most populous
states — FLORIDA, PENNSYLVANIA and ILLINOIS, where a bill enacted by the
Legislature is unsigned at this writing — have restricted eminent domain. In CON-
NECTICUT, the Democratic-controlled Legislature rejected an attempt by the
Republican minority to impose eminent domain restrictions that would have pre-
vented a replication of the New London land grab. In ARIZONA, the city of Phoe-
nix opposed an eminent domain bill passed by the Legislature. Governor Janet
Napolitano sided with the city and vetoed the measure.

The effort to restore the traditional meaning of eminent domain has revealed
other fault lines. Farmers and the legislators who represent them distrust the author-
ity conferred on cities bi{elo; as a result, opposition to runaway eminent domain
in rural areas has been broadly bi-partisan. Away from the countryside, the issue has
become more ideological and partisan. Although some prominent Democrats,
including Bill Clinton, oppose the expanded use of eminent domain, conservatives
and Republicans are more likely than liberals and Democrats Keteas a men-
ace to constitutional liberties. The three governors who have vetoed eminent-
domain reform bills — in ARIZONA, IOWA, and NEW MEXICO — are Demo-
crats.

But the effort to rewrit&elo has an underlying momentum that over time may
override ideological or partisan considerations. While some of the rhetoric on the
issue has been overblown — the New London councilors, for instance, were
denounced as un-American — the notion that a government can destroy a function-
ing neighborhood and condemn homes just because they want increased tax reve-
nue is troublesome. This practice is widespread. According to opponéfeko,of
state and local governments sought to seize more than 10,000 homes and other pri-
vate property in the five-year period ending in 2002. More than 5,700 such actions
have been initiated in the year sike&lo was decided.

areas has been broadly bi-partisan.
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The issue has belatedly attracted the intereg The Week in SeSSi

a White House that has been preoccupied with
Iraq War and immigration issues. On the anniv@iS e R N2V [T ETESI-CS el HisloM V.Y
sary of theKelo decision, President George W. NG, US
Bush issued an executive order prohibiting the ESIEIEERRESLEITCHESESS [elghyely
federal government from seizing private prope ey s =t NNy YV I AR AT
except for public projects such as roads or hos ) ) )
. ) Special Sessions in Recess: CA
tals. Advocates of eminent-domain reform we|-JEEEUN o NNV Y
come Bush’s order but have continued to focug
their political efforts on the states. The effort to
. . . States Adjourned in 2006: AK, AL,
restore a stricter standard of eminent domain h @S NIRRT RN A
populist appeal likely to be demonstrated this yQEENEEARINILSILISIERN S
: NM, OK, RI, SC, SD, TN, UT, VA, VT, WA,
in FLORIDA, GEORGIA, LOUISIANA, SOUTH EYYRWIVAT)%
CAROLINA, MICHIGAN and NEW HAMP- : i .
States in Special Session
SHIRE, in which voters will decide proposed StaeIlIVIgat-le BTy W-{o o] HYN G IAV-\s Sx-18
o , AZ"a", KY "a",

constitutional amendments that narrowly defin NV EIICoe
public use. If CALIFORNIA, often a national bel
wether, follows suit, it would give enormous
momentum to eminent-domain reform.

Meanwhile, the case that began it all plays ¢
painfully in New London. CONNECTICUT Gov Letters indicate special/extraordinary sessions
M. Jodi Rell (R), more sympathetic than her pr Source: State Net, 06/30/06
decessor and the city councilors to the homeo
ers, authorized additional funds to settle the cases. Five of the seven plaintiffs
accepted settlements and moved, but Susette Kelo, who never wanted to be a celeb-
rity, still lives in her pink cottage overlooking the Thames. She is surrounded by
what a local writer has called a moonscape of bulldozed, fenced-off vacant lots and
a few buildings, one of them the Italian Dramatic Club, which local politicians
spared in deference to CONNECTICUT's politically influential Italian-Americans.
The writer, Michael Logan, suggested that Kelo’s pink cottage also be saved as a
“tourist attraction for law students.” But it is much more than that. Kelo and Pas-
guale Cristofaro, the other holdout homeowner in Fort Trumbull, have now been
given final (and somewhat more generous) settlement offers that may leave them no
choice except to give up their cherished homes. But the rebellion that began in

States Projected to Adjourn: DE

Kelo’s name is far from over.
— By LOU CANNON

Lou Cannon is a former White House correspondent for the Washington Post, as
well as the author of five books on Ronald Reagan. He is the State Net Capitol
Journal's senior editorial advisor.
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Budget & taxes

FISCAL FIREWORKS IN THE EAST: “We’ll see them in court.

Rekindling the spirit of their revolutionary we’ll see how this plays

past, a trio of eastern states headed into the ) "
Independence Day holiday with a bang. out in court.

In MARYLAND, lawmakers approved a plan two
weeks ago to provide 1.1 million customers of Baltimore Gas and Electric Co. some
relief from an impending 72 percent rate increase. Gov. Robert Ehrlich (R) vetoed that
measure on June 22, objecting to the fact that it didn’t give BGE customers a choice
on whether to participate in the proposed monthly payment plan. The Democrat-con-
trolled General Assembly overrode the veto the following day, prompting Ehrlich to
remark, “We’'ll see them in court. We'll see how this plays out in court.”

In VIRGINIA, the GOP-led General Assembly passed a $72 billion state budget
on June 20 that failed to provide substantial funding for transportation, as requested by
first-year Gov. Tim Kaine (D). The governor took his lumps on the issue, only vowing
to continue pressing lawmakers to address the state’s growing transportation needs.
Then he proceeded to make 36 amendments to the budget, mainly providing addi-
tional funding for education and the environment. The General Assembly rejected
most of those changes last Wednesday, then gave the budget final approval and went
home. Kaine proceeded to ridicule lawmakers for their “lemming-like” votes —
pointing out that some of the amendments they killed would have benefited their con-
stituents — and promising further vetoes or funding allocations via executive order.

Meanwhile, tensions in NEW JERSEY between Gov. John Corzine (D) and his
fellow Democrats in the Assembly over the governor’s proposed 1 cent increase in the
state sales tax got so bad last week that the legislators staged a six-hour sit-in at the
statehouse. The protest came after Corzine, with the July 1 fiscal year end looming,
threatened to veto any budget that did not include the sales-tax hike. The indignant
Dems responded by demanding that the state treasurer appear before the Assembly
Budget Committee “to explain the governor’s budget and the scope of the governor’s
ultimatum” and vowing to remain there until he arrived. He never showed, which did
little to improve the Democrats’ mood, and as of Thursday a government shutdown
looked imminent. At least that eventuality won't spoil Garden State residents’ 4th of
July celebrations; the Corzine administration said it will keep the state’s parks camp-
grounds and beaches open until the 5th. (WBALCHANNEL [BALTIMORE],
GAZETTE [GAITHERSBURG], VIRGINIAN-PILOT [NORFOLK], WASHING-

TON POST, PHILADELPHIA INQUIRER, STAR-LEDGER [NEWARK])
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CALIFORNIA PASSES $130.9 BIL- Upcomina Stories

LION BUDGET: Thanks in no small part to
challenging election year for CALIFORNIA JRaEEELEE Yo RUENleERIRTIIEES
Gov. Arnold Schwarzenegger (R) and lots off Cover;itz ﬁstccén;g?o:sfouuﬁ;t the
unexpected revenue, the Golden State passeq
first on-time budget in six years.

Lawmakers approved the $130.9 billion
spending plan — which includes over $55 bi
lion for education, $5 billion to pay down debt and build up reserves, and more
funding for foster care and state park maintenance — last Tuesday, and the gov-
ernor’s office said it would work around the clock to complete its line-item
review of the plan before the start of the new fiscal year, midnight Friday.

The budget deal came together after Democratic leaders of the Legislature
agreed to put off their plans to provide health care coverage for children of illegal
immigrants. In exchange, the Dems were able to largely determine how a $7.5
billion tax windfall from stock gains and a rise in business profits would be
carved up, although their blueprint generally supported Schwarzenegger’s two
main goals of paying down debt and increasing funding for schools.

The record $5.1 billion boost in education spending could help the governor
fend off attacks from his Democratic opponent in the November gubernatorial
race, Phil Angelides, the “education candidate,” who has pledged to “fully fund”
education through a tax on California’s wealthiest residents. That prospect had
Schwarzenegger in an expansive mood before the Legislature’s vote on the bud-
get last week. “This is a huge victory for both parties, for the Democrats and the
Republicans. But especially this is a huge victory for the people of California,”
he said.

The governor wasn't the only one who expressed satisfaction about the
agreement, however. Assembly Republican leader George Plescia viewed it as a
true compromise. “We can point to things we do like and things we don't like. Is
this the best budget we could get this year? Probably,” he said.

Assembly Budget chair John Laird (D) was even more upbeat. “It's not just
an on-time budget, but a budget that really deals with foster care issues, pays off
debt and makes good on the education deal to fully fund schools,” he said. “The
budget does an amazing number of things.”

But not everyone was pleased. Fiscal conservatives say the budget doesn’t do
enough to correct the state’s structural imbalance between spending and revenue.
And the Angelides campaign pointed out that the continuing structural deficit
could force cuts to education in the future. (ASSOCIATED PRESS, SAN
DIEGO UNION-TRIBUNE, SAN JOSE MERCURY NEWS)

An exclusive interview on immigration
with ARIZONA Gov. Janet Napolitano.
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LA RECEIVES REVENUE SURPRISE: Worries that LOUISIANA'S tax
base was washed away by last year’s hurricanes appear to have been unwar-
ranted. In fact, the Pelican State is on track to take in more tax dollars this year
than it ever has before. As the fiscal year was coming to an end last week (June
30), officials were projecting that tax collections would reach a record $9.2 bil-
lion, a far cry from the $900 million revenue decline they’d previously predicted.
The stunning turnaround was due in part to an upswing in gambling revenue,
with casinos in neighboring MISSISSIPPI out of commission and thousands of
recovery workers on hand, flush with cash. Higher gas and oil prices also played
a part. But the main factor was a surge in the purchase of consumer goods, with
hurricane victims making use of federal aid, insurance proceeds and savings to
replace items they lost. Officials say the state will end the year with nearly $500
million more in sales tax revenue than they expected. Even in New Orleans, sales
tax collections were only 24 percent below last year's level. And that is a marked
improvement over the last quarter of 2005, according to Reginald Zeno, the
city’s finance director. “It's a lot more robust than we imagined,” he said. Still,
state officials say that since they don’t know how long the tax boom will con-
tinue, they intend to use the windfall to help cover one-time costs rather than for
regular operating expenditures. (NEW YORK TIMES, CHICAGO SUN-
TIMES)

BUDGETS IN BRIEF: Thirty IOWA business that invested in TouchPlay
gambling machines filed a lawsuit last week seeking financial damages from the
state for pulling the plug on the game prematurely. The suit did not specify the
amount the plaintiffs were seeking, but it estimated the total cost to the industry
at $900 million (DES MOINES REGISTER, QUAD-CITY TIMES [DAVEN-
PORT]). « About a third o0NORTH CAROLINA s 100 counties are planning to
raise property taxes next fiscal year to cover the rising costs of Medicaid and
school construction. While that is actually fewer than the number of counties that
raised taxes last fiscal year (45), officials say it is unusually high for an election
year (ASSOCIATED PRESS, POST AND COURIER [CHARLESTON]). « The
U.S. Supreme Court declined last week to hear a case inv@REg§ON'’s
system for taxing trucks that haul goods within its borders. The American Truck-
ing Association had argued that the system unconstitutionally discriminates
against interstate truckers by allowing some local haulers to pay flat fees instead
of the tax based on vehicle weight and mileage traveled that interstate carriers
must pay (ASSOCIATED PRESS, STATESMAN JOURNAL [SALEM]).

— Compiled by KOREY CLARK
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Politics & Leadership

IGH COURT STRIKES DOWN VT CAMPAIGN LIMITS: VER-

MONT's bold attempt at limiting the influence of money on the politi-

cal process has come to an end. Last week, the U.S. Supreme Court
struck down the strict limits on campaign contributions and campaign spending
enacted by the state in 1997.

VERMONT’s campaign finance law was actually intended as a direct chal-
lenge to a Supreme Court decision from 196 Buekley v. Valee— in which the
justices sanctioned government’s authority to limit political contributions in order
to curb corruption, but simultaneously forbid restrictions on campaign spending as
a violation of free speech.

Nearly 40 years later, the court’s view
on the subject, practically speaking, isn't
all that different. In a 6-3 decision, with ~ Buckley provides insuffi-
new appointees Chief Justice John G. cient protection to political
Roberts Jr. and Justice Samuel A. Alito Jr.
siding with the majority, the court main-
tained the view that any limits on spend- Amendment.”
ing by political candidates constitute a
violation of the First Amendment’s free speech protections.

The court also maintained the right of government to restrict political contri-
butions, but declared that VERMONT's limits — just $200 per two-year election
cycle for House candidates, for example — were too low. At those levels, a volun-
teer who “offers a campaign the use of her house along with coffee and doughnuts
for a few dozen neighbors to meet the candidate” could end up violating the law,
Justice Stephen G. Breyer wrote in his opinion.

The opinions issued by some of the other justices — and the fact that there
were six separate opinions in total — suggest that the court isn’t entirely happy
with the status quo on the issue of campaign finance, however. Justice Clarence
Thomas wrote: “I continue to believe thRatickleyprovides insufficient protection
to political speech, the core of the First Amendment.”

Justice John Paul Stevens also expressed a willingness to oBertkiay v.

Valeqg but for a very different reason. Addressing the precedent the case set con-
cerning spending limits, he wrote that “a candidate need not flood the airways with
ceaseless sound-bites of trivial information in order to provide voters with reasons
to support her.”

“l continue to believe that

speech, the core of the First
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But Stevens view being a minority one, t
VERMONT ruling is likely to have only a
cooling effect on future efforts to limit spend
ing on political campaigns. “This is a setbac

In the Hopper

State Net's database tracks tens of

) thousands of bills in all 50 states at
for reformers who were hoping to expand wh T e X

the government could regulate,” said Jan W. NG E ARG S EUVCR 16
Baran, a former counsel for the Republican Ny ey e R
National Committee. (ASSOCIATED PRES SR GRi2

WASHINGTON POST, CHRISTIAN SCI- Number of 2006 Intros last week:
ENCE MONITOR, KANSAS CITY STAR) 744

Number of bills enacted/adopted
last week: 949

HIGH COURT UPHOLDS TX
REMAP: The U.S. Supreme Court, last Number of 2006 prefiles to date:
Wednesday, upheld virtually all of the 2003 20,620
TEXAS congressional redistricting plan that gl;gz)er of 2006 Intros to date:
helped shift the state’s delegation from a 17-

Democratic majority to 21-11 Republican on

In a 5-4 vote, the court ruled that only on

Number of enacted/adopted
overall in 2006: 26,936

district — the 23rd in southwest TEXAS — — Compiled By JAMES ROSS
. . . . (Measures current as of 06/29/06
violated the Voting Rights Act because it Source:State Net

diluted the voting strength of some Hispanic
voters, possibly necessitating an election there and in neighboring districts at some
point in the future. That will be left for a federal court in TEXAS to determine.

As for the plaintiffs’ allegation that the mid-decade remap was an unconstitu-
tional partisan power grab by the Republicans after they took control of the
TEXAS statehouse in 2002, the court was unswayed, stating that “the fact of mid-
decade redistricting alone is no sure indication of unlawful politically gerryman-
ders.” (The Republicans argued that the 2003 remap merely corrected previous
Democratic gerrymandering and now more accurately reflects voting patterns in
the state, where all statewide officeholders are Republican and where President
Bush received 61 percent of the vote in 2004.)

The court ruled even more broadly that the U.S. Constitution does not preclude
redistricting on a more frequent basis than once per decade. “With respect to a
mid-decade redistricting to change districts drawn earlier in conformance with a
decennial census, the Constitution and Congress state no explicit prohibition,” the
court said. While some experts say that part of the decision won'’t necessarily lead
to a rash of map-drawing across the nation, it does open the door for readjustment
of the lines whenever political power shifts in a state. (HOUSTON CHRONICLE,
ASSOCIATED PRESS, SAN ANTONIO EXPRESS-NEWS)
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SD ABORTION BAN HEADED FOR . | .
BALLOT: SOUTH DAKOTA lawmakers’ plan Upcomlng E ection
to challengeRoe v. Wadéit a snag last week, (06/29/06 - 07/20/06)

: 07/18/2006

when Secretary of State Chris Nelson Georgia Primary Election#
announced that opponents of the state’s toug House (All)

. . . Senate (All)
new abortion ban had submitted enough sig Constitutional Officers:
tures to refer the law to a statewide vote in tHRETCQUARENELETeEgllaS v Y

. of State, Attorney General,
Nov. 7 general election. The Coyote State L Rt e R T
islature passed the law outlawing all abortio S S EA SR S M
) Labor Commissioner

except those necessary to save the life of thg US House (All)
mother back in February, hoping to prompt a
court challenge ultimately aimed at overturni
the U.S. Supreme Court’s 1973 decision legalizing abortion. But the roughly
38,000 petition signatures turned in on May 30 (16,728 were needed to qualify the
measure for the ballot) means the legal battle will be postponed for at least a few
months. The fall ballot will actually be fairly crowded, with at least nine measures
up for consideration, but there is little question about which one of them will domi-

nate the campaign season. (ASSOCIATED PRESS, GRAND FORKS HERALD)

AT THE POLLS: SOUTH CAROLINA Rep. Ken Clark (R) was swept out
of office in a GOP primary runoff election in District 96 last Tuesday. Clark, who
was targeted by groups angered by his opposition to tuition tax credits for public
school students, was defeated by pharmacist Kit Spires, who also finished first in
the original primary election on June 13. (STATE [COLUMBIA]) ¢ A pair of
Republican House members and a senator appear to have lost their seats in prima-
ries held last Tuesday WTAH . Three-term Rep. Jim Ferrin (R) was defeated by
GOP challenger Stephen Sandstrom in District 58. Rep. Peggy Wallace (R) nar-
rowly lost to insurance agency owner Jim Bird in District 42. (The 24-vote margin
of victory entitles Wallace to a free recount.) And in District 18, Sen. David Tho-
mas (R) was defeated by Ogden Police Chief Jon Greiner. Not all of the GOP pri-
maries went the challengers’ way, however. In District 19, for instance, Rep. Sheryl
Allen (R) trounced her opponent, Mark Jacobs, by 28 percentage points (64 percent
to 36 percent) (DESERET MORNING NEWS [SALT LAKE CITY], SALT LAKE
TRIBUNE).

POLITICS IN BRIEF: Last week, after thEOLORADO Supreme Court
refused to reverse its June 12 ruling barring a proposed November initiative aimed
at restricting illegal immigrants’ access to state services, backers of the measure
agreed to a compromise. Under the terms of the deal, DE®LORADO Now
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would drop its initiative effort in exchange for legislation discouraging Centen-
nial State businesses from hiring illegal immigrants and requiring government
agencies to verify the immigration status of applicants for certain taxpayer-
funded benefits. Gov. Bill Owens (R) has called for a special session July 6 to
consider those and other immigration-related proposals (DENVER POST,
ROCKY MOUNTAIN NEWS [DENVERY]). « A study released last Tuesday indi-
cates that few states and counties have implemented measures to improve the
security of electronic-voting systems. The study, conducted by the Task Force on
Voting System Security convened BEW YORK University’s Brennan Center

for Justice, states that election officials are failing to carry out even simple proce-
dures, such as performing routine audits of the paper printouts provided by some
machines (ARIZONA DAILY STAR). SOUTH DAKOTA s Supreme Court has
agreed to consider whether an initiative seeking the repeal of video gambling in
the Coyote State can be placed on the fall baB@UTH DAKOTA Secretary of
State Chris Nelson disqualified the measure in May after the state’s attorney gen-
eral, Larry Long, issued a legal opinion stating that, according to a 1995 state
Supreme Court ruling, initiatives cannot be used to repeal existing laws (ASSO-
CIATED PRESS, RAPID CITY JOURNAL). « A county judgeNEW JER-

SEY ordered the consolidation of about 200 small voting districts into larger
ones, in accordance with state law mandating that districts have between 250 and
750 voters. The judge conscientiously stipulated that the mergers not be carried
out until after the November general election, in order to avoid potentially “sig-
nificant voter confusion” (STAR-LEDGER [NEWARK]).

— Compiled by KOREY CLARK

Governors

CHWARZENEGGER CALLS FOR MORE PRISONS : A sharp

rebuke from a federal court monitor prompted CALIFORNIA Gov.

Arnold Schwarzenegger (R) to call for a special legislative session on
the state’s troubled corrections system. The federal monitor accused
Schwarzenegger of retreating from prison reforms he had promised after taking
office in 2003 and of allowing the state prison guards’ union to have a “disturb-
ing” level of clout over prison policy and management.

Noting that federal authorities could seize control of the prison system if
changes are not made, Schwarzenegger outlined a plan he claimed would relieve
overcrowding in the nation’s largest prison system and would help more convicts
stay out of jail once released. That plan includes using more than $1 billion in
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bonds to finance the construction of two new prisons and moving 4,500 low-risk
female prisoners into private correctional facilities.

While virtually everyone agrees the state’s prison system is extremely over-
crowded — at least 16,000 inmates are regularly sleeping in gyms, hallways and
even outside at one prison — critics pounced on Schwarzenegger’s desire to use
bonds to pay for new facilities. The governor has voiced his support for AB 2902,
sponsored by Assembly Speaker Fabian Nufiez (D), which would allow the state
to use lease revenue bonds, which do not require voter approval. Those bonds
also carry a higher interest rate than those which need voter approval.

Several polls have previously shown that Golden State voters are not inclined
to support prison bonds, leading Sen. Gloria Romero (D), one of the governor’s
harshest critics on prison issues, to call the possibility of using that kind of bond
“an end-run around the voters.” The special session is running concurrent with
the Legislature's regular session. (LOS ANGELES TIMES)

HELMET VETO COSTS GRANHOLM ENDORSEMENT : MICHI-
GAN Gov. Jennifer Granholm (D) vetoed a bill last week that would have
allowed Wolverine State motorcycle riders to go sans helmet. Less than an hour
later, an advocacy group dedicated to helmetless riding announced it was lending
its support to Granholm’s gubernatorial re-election challenger, Republican Dick
Devos. Jim Rhoades, legislative director of
“If you're one of those American Bikers Aiming Toward Education
people with a libertarian (ABATE), said his organization would send
out 60,000 voter guides to is members in
hopes of swaying the vote away from Gra-
nholm. “A lot of people who supported her
ever you want without any previously, especially union people, won't
be behind her now,” he said. Not everyone
sees it that way, however. “If you're one of
those people with a libertarian philosophy
her anyway.” who believe you should be able to do what-
ever you want without any regulation, then
you probably weren’t going to vote for her anyway,” said William Rustem, presi-
dent of Public Sector Consultants based in Lansing. Granholm said she vetoed
the measure because its insurance requirement of only $10,000 in personal injury
protection was “woefully inadequate.” (DETROIT FREE PRESS)

philosophy who believe you
should be able to do what-

regulation, then you proba-
bly weren’t going to vote for

STATES OF EMERGENCY: Besieged by wildfires, droughts and raging
floods, governors in several states declared emergencies last week. Less than a
week after ARIZONA Gov. Janet Napolitano (D) declared a state of emergency
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over wildfires raging near Sedona, NEVADA Gov In case you missed it:
Kenny Guinn (R) declared an emergency in the Immigration has become a flashpoint

ver State as fire fighters battled dozens of lightni S CRCRUEEEIERE RS EIEC ey
, der Mexico — TEXAS, CALIFORNIA,
sparked blazes that by week’s end had burned ARIZONA, and NEW MEXICO — have

than 100,000 acres. Meanwhile, torrential rains eI EEI AL
approaches to dealing with this situation.

ated numerous flood-related emergencies throug e e R Rt s e Re St TR

the Northeast, with emergencies declared by go NI At
spend $5 million to place cameras along

nors or city officials in OHIO, VIRGINIA, NEW his state’s border, with video images they
capture being streamed in real time onto a

JERSEY, NEW YORK, MARYLAND and PENN- Web site that is open to the public. On

SYLVANIA. NORTH DAKOTA Gov. John Hoeven [IIEIE RIS TR I N TL]

. . examined the ongoing debate over Perry’s

(R) faced just the opposite problem, as a prolonggEy

lack of rain forced him to declare an agriculture | . . .

n case you missed it, the article can be
drought emergency in the Flickertail State (HOU found on our Web site at http:/
TON CHRONICLE. LOS ANGELES TIMES statenet.com/capitol_journal/06-12-2006.
NEVADA APPEAL [CARSON CITY], WASHING-

TON POST, STAR-LEDGER [NEWARK], BISMARCK TRIBUNE)

PERDUE WANTS END TO WATER WAR : GEORGIA Gov. Sonny Perdue
(R) sent a letter appealing to fellow Republican governors Jeb Bush of FLORIDA
and Bob Riley of ALABAMA to personally meet with him in an attempt to
resolve a 16-year-old battle over water. The appeal came days after GEORGIA
filed suit to stop the federal government from sending so much water to FLOR-
IDA, which quickly filed a countersuit. ALABAMA is patrticipating in the discus-
sions to protect its interest in the lower half of the Chattahoochee River, which it
shares with GEORGIA. Neither Bush nor Riley immediately responded to Per-
due’s request. (ATLANTA JOURNAL-CONSTITUTION)

PAWLENTY PITCHES FREE COLLEGE : MINNESOTA Gov. Tim
Pawlenty (R) proposed a plan last week that would allow almost all Gopher State
high school students in the top fourth of their graduating class to get free tuition at
any state college or university. The plan, which would take affect as early as 2007,
would give high achieving students two years free at the University of Minnesota
or Minnesota State Colleges and Universities system, and up to four years if they
major in science, technology, engineering or math. The proposal, which he esti-
mates would cost as much as $112 million every two years, will go before law-
makers in the fall, but critics chose not to wait to attack the proposal. DFL state
party chair Brian Melendez called it a political ploy aimed at bolstering
Pawlenty’s chances in his fall re-election bid, saying “First he causes unprece-
dented tuition hikes...now he offers those kids already performing well the oppor-
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tunity to continue their education for free while leaving everyone else behind.”
Conservatives didn’t feel much better about it, as noted by David Strom, president
of the Minnesota Taxpayers League, who called the proposal “a big fat entitlement
program" that was a poor fit with Pawlenty's image of fiscal conservatism.
Pawlenty denied the timing of the proposed plan has anything to do with his re-
election campaign. (MINNEAPOLIS STAR-TRIBUNE)

GOVERNORS IN BRIEF: ILLINOIS Gov. Rod Blagojevich (D) said last
week that he now has no intention of selling or leasing the 274HrhilNOIS
Tollway to private investors. The governor had earlier this year expressed an inter-
est in transferring some of the state’s toll roads to private investors, but says now
he “has no interest” in such a deal (CHICAGO TRIBUNEMARYLAND Gowv.
Robert Ehrlich Jr. (R) appointed an openly gay judge to sit on the Baltimore Dis-
trict Court. Ehrlich’s appointment came a little more than a week after he fired an
appointee to the Washington Metropolitan Area Transit Authority for asserting on
a cable talk show that homosexuals lived a life of “sexual deviancy” (BALTI-
MORE SUN). sPENNSYLVANIA Gov. Ed Rendell (D) criticized the Keystone
State Legislature for considering a constitutional amendment banning gay mar-
riage, calling such deliberations “a waste of time.” Rendell said the legislation
essentially duplicates Pennsylvania’s Defense of Marriage Act, which voters
already approved a decade ago (PITTSBURGH POST-GAZETTE). « An attorney
for theALASKA Legislature said last week that Gov. Frank Murkowski (R) does
not need lawmakers’ approval to ratify a proposed contract to build a North Slope
natural gas pipeline. Legislative attorney Theresa Bannister said requiring the
approval of an executive branch contract by the Legislature appears to be an intru-
sion into executive branch powers, noting that “contracts to implement and exe-
cute the laws of the state are normally considered to fall within the province of the
executive branch.” Murkowski did not say whether he would go around the Legis-
lature in his negotiations with ConocoPhillips, Exxon Mobil and BP, saying only
that he had not yet reviewed the legal opinion (JUNEAU EMPIRE).

— Compiled by RICH EHISEN

State Net Capitol Journal



Hot 1ssues

USINESS TheMICHIGAN House and Senate endorse legislation that

would continue making some truck drivers, salespeople and others ineli-

gible for overtime pay when the Wolverine State minimum wage rises in
October. It moves to Gov. Jennifer Granholm (D), who says she is leaning toward a
veto (LANSING STATE JOURNAL). £LORIDA Gov. Jeb Bush (R) vetoes leg-
islation that would have limited the ability of Sunshine State homeowners associa-
tions to change their guidelines. The measure would also have eliminated
mandatory mediation in complaints between homeowners and those associations,
instead forcing disputes into court (PALM BEACH POSTNEW HAMP-
SHIRE Gov. John Lynch (D) signs legislation that requires local governments to
show that an individual property is “a menace to health and safety” before it can be
eligible for eminent domain takeover. A similar constitutional amendment is also
scheduled for a public vote on the November ballot (FOSTER’S DAILY DEMO-
CRAT [DOVERY)).

CRIME & PUNISHMENT : TheCALIFORNIA Supreme Court rules that
Golden State law enforcement officers may stop and detain drivers based on anon-
ymous and uncorroborated tips that they were driving while intoxicated. The case
is expected to be appealed to the U.S. Supreme Court (LOS ANGELES TIMES). »
FLORIDA Gov. Jeb Bush (R) signs into law a measure that limits law enforce-
ment’s use of Taser guns. Under the statute, officers may only use the guns, which
deliver a 50,000-volt shock, on individuals they are arresting, or who are running
away (PALM BEACH POST). « A federal judge halts all executiondig-

SOURYI, saying the state’s execution procedure could cause “unconstitutional pain
and suffering.” The court gave the Show Me State Department of Corrections until
July 15 to come up with a new lethal injection procedure (ST. LOUIS POST-DIS-
PATCH). «OHIO officials announce they will utilize new lethal injection methods
after an execution in May was delayed for 90 minutes when the staff had problems
finding a usable vein on the condemned prisoner (AKRON BEACON JOURNAL).

* The U.S. Supreme Court upholdBBNNSYLVANIA law that allows prison
authorities to withhold mainstream newspapers and magazines from the “worst of
the worst” prisoners (PHILADELPHIA INQUIRER).RHODE ISLAND Gov.

Don Carcieri (R) signs legislation that requires law enforcement to monitor con-
victed child molesters for life through satellite-based global positioning technology
(PROVIDENCE JOURNAL). « ThMICHIGAN House approves a package of
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bills that would allow people to use deadly force with no duty to retreat if they rea-
sonably think they face imminent death, great bodily harm or sexual assault. The
measures fire off to Gov. Jennifer Granholm (D), who is expected to sign them into
law (SOUTH BEND TRIBUNE).

EDUCATION : A WISCONSIN state appeals court upholds a lower court’s
decision throwing out a lawsuit filed by a father and son who said students
shouldn’t be required to do homework over the summer. The court also determined
the lawsuit to be frivolous and ordered the father and son to pay court costs and
attorney fees (DULUTH NEWS TRIBUNE).ARIZONA Gov. Janet Napolitano
(D) vetoes SB 1153, which would have allowed university-sponsored student
groups to base their membership on students’ political or religious affiliation (ARI-
ZONA REPUBLIC [PHOENIX]). « ACALIFORNIA court tentatively rules that
six students from a Christian school may sue the UniversiGAifIFORNIA over
its refusal to recognize religious-based courses in its admission process. The judge
in the case did not indicate when he would issue a final ruling (SAN DIEGO
UNION TRIBUNE).

ENVIRONMENT : TheCALIFORNIA Supreme Court rules that local gov-
ernments have the legal authority to restrict where commercial logging companies
may harvest trees. The ruling upholds the decisions of two lower courts (SAN JOSE
MERCURY NEWS). « The U.S. Supreme Court agrees to M&e8SACHU-

SETTSv. Environmental Protection Ageneycase to determine whether the fed-

eral government must regulate carbon dioxide as a pollutant. The case pits 12 states,
13 environmental groups, two cities and American Samoa against the Bush Admin-
istration, which contends the 1970 Clean Air Act does not grant the federal govern-
ment the authority to regulate greenhouse gasses. The case is expected to be heard
this fall and a verdict rendered next year (WASHINGTON POST, SAN FRAN-
CISCO CHRONICLE).

HEALTH & SCIENCE : A CALIFORNIA Senate panel rejects AB 651,
which would have allowed doctors to prescribe a lethal dose of drugs to terminally
ill people who wish to end their own life. The measure was modeled on a similar
OREGON law. The Beaver State remains the only one in the nation to sanction
doctor-assisted suicide for terminally ill patients (LOS ANGELES TIMES).
* ARIZONA Gov. Janet Napolitano (D) vetoes SB 1097, which would have threat-
ened Grand Canyon State doctors with suspension or revocation of their licenses if
they were found to have not properly informed patients of the risks of egg donation
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prior to performing the procedure. Napolitano called the measure an attempt by law-
makers to “inject politics into the medical advice a health care provider gives to a
patient” (ARIZONA REPUBLIC [PHOENIX]).

HOMELAND SECURITY : TheCOLORADO Supreme Court upholds its
recent ruling disqualifying a ballot initiative to deny services to illegal immigrants
on the grounds the measure violates the state’s constitutional requirement that ballot
propositions address only a single subject (ROCKY MOUNTAIN NEWS [DEN-
VER)).

SOCIAL POLICY : TheARKANSAS Supreme Court rules that the state can-
not bar gay couples from being foster parents because there is no proven link
between their sexual orientation and the child’s well being. The ruling upholds the
decision of a lower state court (ASSOCIATED PRESS). +HBEBINSYLVANIA
Senate endorses a proposal to amend the state Constitution to define marriage as
only being between one man and one woman. The measure left intact existing legal
recognitions of domestic partnerships between gay couples and unmarried hetero-
sexual couples. It now marches back down the aisle to the House (PHILADELPHIA
INQUIRER). « Still in PENNSYLVANIA , the Keystone State House endorses legis-
lation that would make English the official state language. The measure now trans-
lates into the Senate (PHILADELPHIA INQUIRER).

POTPOURRI: A CALIFORNIA Senate committee rejects legislation that
would have banned commuter rail lines from using locomotives to push passenger
cars from behind by 2010. Since 1992, more than 300 people have been injured and
15 killed nationwide in commuter train accidents involving push operations (SAC-
RAMENTO BEE). « TheDELAWARE Senate unanimously approves HB 256,
which moves the age teens can earn their learner’s permit from the current 15 years
and 10 months to 16. The bill, which also requires that a teen’s parent must certify
the child has logged at least 50 hours of driving, including 10 at night, speeds off to
Gov. Ruth Ann Minner (D) (DELAWARE STATE NEWS [DOVERY]).

— Compiled by RICH EHISEN
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Once around
the statehouse lightly

ON'T MESS WITH FLUTTERNUTTERS: That, at least, is the

message that exploded out of the MASSACHUSETTS Legislature last

week. According to thélew York Timesa state senator’s effort to
restrict the number of Flutternutters served in Bay State schools has run afoul of
Flutternutter devotees — some of whom are members of the Legislature itself. In
fact, the entire affair precipitated a marshmallow war that has been dubbed “Fluff-
gate.” What are Flutternutters? A Marshmallow Fluff and peanut butter sandwich,
of course, which has become the cuisine of choice among MASSACHUSETTS
school children. Sen. Jarrett Barrios, whose own son apparently is among the
semi-addicted, sought to reduce the number of times that Flutternutters may be
served in a given week, but his amendment to a school nutrition bill ignited a con-
flict that lasted more than a week. Such was the power of Flutternutters that Bar-
rios was forced to withdraw his amendment.

ON STATE TIME, YET: It's bad enough when a person spends his or her
time gawking at child pornography over the Internet. It's doubly bad when that
time is financed by taxpayers. But as the Associated Press reports, officials in
INDIANA last week had to place restrictions on some 27,000 state computers
after a “handful” of Hoosier employees were fired for viewing porn sites while at
work. State personnel officials wouldn't give a specific number of employees who
had been terminated. The new computer protocol blocks not only those offending
sites but those dedicated to terrorism and hate as well.

DICK DALEY’S GHOST: Once upon atime, decades ago, the late Richard
Daley, mayor of Chicago, defended the fact that his son’s firm had been given a
lucrative insurance contract for Cook County, arguing something to the effect that
“if a man can't care for his own family, what good is he?” Now, Gov. Rod
Blagojevich has extended Daley’s maxim beyond the immediate family to include
the families of political allies. According to ti@hicago Sun-Timeshe gover-
nor’s office may have intervened in the hiring of the son-in-law of U.S. Rep. Jerry
Costello. The in-law landed a politics-free, civil service job as a state pilot even
though he was not properly licensed at the time he applied. A Blagojevich spokes-
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man says nothing improper occurred — even though the son-in-law’s application
was rejected twice and suggestions on how to correct the problem were routed
through the governor’s office.

NO FREE LUNCH: Or free party, either. Not in GEORGIA, and not at the
anticipated celebration of Gov. Sonny Perdue’s primary victory on July 18. As the
Atlanta Journal-Constitutiomotes, Perdue’s campaign will impose a cover charge
on folks who want to attend the election-night bash at Atlanta’s Westin Hotel. It's
not a huge amount, given that modern political campaigns cost millions of dollars.
But as a Perdue campaign spokesman said, the $20 a pop will at least pay for food
and a souvenir tee shirt. Democrats charged that the governor was squeezing every
nickel out of contributors.

A DANGEROUS WORLD: Yes, the world inhabited by the average elemen-
tary school child is fraught with danger. Why else would so many school districts
ban playground games? Accordingd8A Todaysuch wildly brutal games as tag,
soccer and touch football are now verboten on many campuses, joining the often
fatal (or nearly so) dodge ball. A WYOMING school district banned tag in Janu-
ary, citing the fact that it often escalates into slapping, pushing and hitting. Similar
taboos have been imposed in CALIFORNIA, OREGON, SOUTH CAROLINA,
WASHINGTON and KANSAS.

— By A.G. BLOCK
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