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Voice Over Internet Protocol
(VOIP) could be the wave of
the future for long distance

telecommunication, but it is
also creating headaches for
state and federal authorities

that want to regulate it.
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States vie with feds to set VOIP regulations

oice Over Internet Protocol (VOIP) is a lackluster name for

blockbuster technology that allows anyone with a broadba

connection to make phone calls to other computers or regu

phones for free. Just as Napster disrupted (some say gutted) the mu

industry, VOIP has the potential to do the same to telecom.
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Even former naysayers have recognized (perhaps too

late) that this technology has already changed the rules. A

battle royal is brewing between state and federal regulators

about who will have control over your future phone bill.

To hear the states tell the story, if VOIP is allowed to pro-

vide telecom services without state regulation, universal

phone service to rural communities, enhanced 911 services,

telecom devices for the disabled and even wiretaps for

Homeland Security will all be a thing of the past. That’s

because VOIP looks like telecom but currently doesn’t have

to pay any state mandated taxes.

What makes VOIP different from a standard phone com-

pany is that VOIP doesn’t have to use the phone company’s

wires. VOIP breaks down voice conversation into data packets and sends 

across the Internet, unconcerned over which medium the packets are tran

ferred (phone lines, cable wire, satellite, DSL or wireless). But, if the packe

don’t travel over the old phone line highway, VOIP providers say, why shou

we be forced to pay those old legacy tolls?

“Most of the public benefit programs that have survived since the Telec

Act of 1934 have been predicated on access fees that involved handing of

phone calls from one entity to another. When a user goes out onto the net,

totally circumvent that, so the access fees do not apply,” says Barbara O’C

nor, Professor of Communication Studies at CALIFORNIA State University

Sacramento and Director of the Institute for the Study of Politics and Medi

Cell phones have also taken out a lot of the same access fees. “There

real crisis out there about how do we fund E911 and rural services, which h

always been paid through access fees,” says O’Connor.

How do you tax a free service? If you want to talk computer to comput

over the Internet, you can call your buddy with the same computer set up 

where in the world and talk for as long as you like and never see a bill.

The FCC has already ruled unanimously that such a product clearly fits

the information service definition and cannot be categorized as a telecomm

cations service.

If you’re not quite that geeky and want to use a standard phone, most 

ple would use a VOIP provider like the NEW JERSEY-based Vonage, whic

has become the largest VOIP provider in the United States. Unlimited local

long distance plans start at $24.99, a far cry from the regular phone bill.

In addition to offering reduced taxes, VOIP is cheaper to administer for

both VOIP providers and business customers who deploy it because they 

State Reca
available t
week on t

State Net We

2003-04 State S
Recaps showcase 

statistics for each

AK, AL, CA, CO, C
GA, HI, IA, ID, IL, IN
KY, LA, MD, ME, M
MS, NC, NE, NH, N
RI, SC, SD, TN, UT
WA, WI, WV, WY
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piggyback their telecom over their existing Internet/intranet infrastructure.

“Anybody can provide VOIP over broadband,” says David Young, Direct

of Internet and Technology Policy for Verizon Communications. “You can ha

your VOIP with Vonage and the broadband provider has no idea what you'r

doing with the connection because they are not part of that commercial tra

tion. It is divorcing the application from the network.”

In the brave new world of telecom, services like Vonage don’t even hav

have a physical presence in the state where users live. In the past, telecom

panies had to have a switch building — a real bricks-and-mortar place wher

connections were routed — in the city they were in to connect a wire to the

home. With VOIP, that requirement is long gone.

“Vonage doesn’t care where that customer is located as long as they’re

ing that bill,” Young says.

Threatened by cheaper competition, almost all the major phone compa

from AT&T to Verizon are making a big push into VOIP, as are non-tradition

competitors such as Comcast cable company and America Online. But not a

the providers are playing by the same rules.

“Telephone-based broadband is at a disadvantage to cable-based broad

SBC is contributing to the universal service fund with their DSL product but

Comcast doesn't have to contribute,” says Young. “We're looking for VOIP to

regulated with a light touch at the federal level, with perhaps the more import

piece being that any regulations should be done so the industry operates o

level playing field. With regulations, particularly in such a nascent industry, le

is more.”

VOIP services are picking up momentum with a million subscribers

expected by the end of 2004, according to a study by The Yankee Group. T

study predicts that by 2008, VOIP subscribers will surpass 17.5 million, wit

most of the gains coming from cable companies providing telephony.

Michael Powell, Chairman of the Federal Communications Commission

called VOIP the “killer app for legal policy change.” Powell wants the FCC t

have total jurisdiction over VOIP and has asked Congress to consider givin

Internet-based communications their own legal category, separate from the

ditional phone system.

Rather than trying to apply local taxes and regulations to a global netwo

Powell suggests that the FCC create an intercarrier fund “work[ing] togethe

with all industry segments to replace a system built in a monopoly environm

with one that is designed for a competitive market, yet still sustains univers

service.”

“The VOIP Regulatory Freedom Act of 2004” (US SB 2281) sponsored 
S
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U. S. Senator John Sununu (R) of NEW

HAMPSHIRE, and a similar bill in the

House (US H 4129) sponsored by

MISSISSIPPI Rep. Chip Pickering (R),

treats all VOIP as an information service,

not distinguishing whether data packets are

“a spreadsheet, e-mail, instant message or

voice traffic.” It establishes federal (FCC)

jurisdiction over VOIP applications, and

restricts this data service from state and

local taxation. It protects rural telephony

access through a flat fee contribution to the

universal service fund.

Late in August, two amendments were

added to increase state control over VOIP.

NORTH DAKOTA Sen. Byron Dorgan (D)

added an amendment that required provid-

ers to contribute to state universal service

programs and pay access fees, the same

fees that traditional phone companies pay.

MONTANA Sen. Conrad Burns (R) and

FLORIDA Sen. Bill Nelson (D) would

allow states to regulate 911 and enhanced

911 services. As the bill now reads, states

would be kept out of all other areas.

“Despite the addition of two amend-

ments, the basic message is clear: Congress does not want states impleme

new regulations that will inhibit this emerging technology,” says Sununu. “It is

simple choice for members: vote to establish a clear legal regime based on

nological innovation and consumer choice or vote in favor of multilayered re

lation of VOIP that will let chaos reign. Those who use e-mail and instant

messaging should know if members vote to regulate Internet applications s

as VOIP, those technologies are next.”

But even as the FCC is looking to exempt VOIP from taxes, the Treasur

Department is considering whether VOIP will have to pay the 3 percent Fed

Excise Tax. The Justice Department wants to make sure that the bill will all

VOIP wiretaps for services such as Vonage that use the phone network, bu

didn’t ask for peer-to-peer services or voice instant messaging wiretaps (the

adding a cost to VOIP providers but not increasing security because crimin

could use the other services).

The Week in Sess

Letters indicate special/extraordinary session

States in Regular Session:  MI, US

States in Recess:
CA “d”, CA “e”, DE “c”, IL, MA, NJ, NY, PA

States in Skeleton Session:  OH

Currently Prefiling:
CO(Drafts for 2005)
FL(Drafts for 2005)
IN(Drafts for 2005)
KY(Drafts for 2005)
MT(Drafts for 2005)
NV(Drafts for 2005)
VA(Drafts for 2005)

States Adjourned:
AK, AL, AZ, CA, CO, CT, DE, FL, GA, HI
IA, ID, IN, KS, KY, LA, MD “2003 session”
MD, ME, MN, MO, MS, NC, NE, NH, NM,
OK, RI, SC, SD, TN, UT, VA, VT, WA, WI,
WV, WY

States in Special Session
Adjourned:
AK “a”, AR “b”, CA “a”, CA “b”, CA “c”, CT
“a”, CT “b”, CT “c”, CT “d”, DE “a”, GA “a”
IA “b”, IL “a-q”, LA “a”, ME “a”, ME “b”, MS
“a”, MS “b”, NY “a”, OR “a”, TX “d”, UT “a”
UT “c”, VA “a”, VA “b”, WA “a”, WA “b”, WA
“c”, WI “d”, WI “e”, WI “f”, WI “g”, WV “a”,
WV “b”, WY “a”

States Projected to Adjourn:
OK “a”

Source: State Net, 9/10/0
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In addition to the proposals working their way through Congress, eighte

states – IDAHO, NEW JERSEY, PENNSYLVANIA and VIRGINIA among

them — have bills that touch on VOIP, all taking different (and often

contradictory) stances on VOIP regulation and taxation. NEW YORK, for

example, has been particularly aggressive, with the New York State Public

Service Commission ruling that Vonage is a phone company and subject to

same regulations as the Baby Bells. That ruling is being contested in the co

All sides are listening to the federal legislation to set the tone, but with a

close national election this year, the chance of its passage in Congress bef

this session ends seems unlikely. Regardless of the election results, it seem

virtual certainty that the next Congress will reach out and touch some new 

eral VOIP regulation. If it doesn’t, the states’ political operators are standing

— By DON LIPPER

Don Lipper is a freelance journalist based in the Sacramento area.
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Incomes stay stable

edian household incomes stayed consistent between 2002

and 2003, according to a recent report released from the

U.S. Census Bureau.

Among states, NEW JERSEY maintains the highest annual household

income at $58, 588. MARYLAND ($57,218) CONNECTICUT ($56,803), NEW

HAMPSHIRE ($53,910) and MASSACHUSETTS ($53,610) round out the to

five. WEST VIRGINIA had the lowest average household income mark at

$31,008, followed by MISSISSIPPI ($32,466) and LOUISIANA ($34,141).

Income estimates were derived from the Census Bureau’s 2002, 2003 a

2004 Annual Social and Economic Supplements to the Current Population 

vey (CPS ASEC), which encompasses about 100,000 households. The sur

are conducted using Computer-Assisted Telephone Interviewing (CATI) and

Computer-Assisted Personal Interviewing (CAPI). The accompanying chart

shows how each state and the District of Columbia fared, including high and

bounds. To view the full report, please visit the U.S. Censu Bureau Web site

http://www.census.gov/.

— By RICH EHISEN

M
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Budget & taxes

UBIOUS HOMELAND SECURITY SPENDING : In 2002 and

2003, the federal government doled out $2.4 billion in homeland

security grants to help states improve their ability to respond to a

rorist attack. But news reports from across the country indicate those funds

weren’t all used for purposes related to terrorism. TheDallas Morning News, for

instance, reported that the town of Madisonville, TEXAS, located midway

between Dallas and Houston, used its federal homeland security grant to p

chase a $30,000 custom trailer that town officials say will come in quite han

during their annual mushroom festival in October for assisting visitors who

become overheated, lost or injured. The officials did point out, however, that

trailer could also be used as a command center in emergencies. Authorities

Baton Rouge, LOUISIANA, meanwhile, spent $30,000 of their $1.3 million

grant on catering for the Office of Emergency Preparedness, according to a

report byThe Advocate. Not to be outdone, Los Angeles, CALIFORNIA used

nearly $1 million of its homeland security funds to purchase a pair of securi

boats — despite the fact that the state’s coast is already patrolled by the U.

Coast Guard. In Northern California, according to theLos Angeles Daily News

and theOakland Tribune, San Francisco and Oakland used homeland securi

dollars to police anti-war demonstrations, even as the National Guard was 

ing to recover 10 percent of its costs for patrolling the Golden Gate Bridge 

other likely terrorist targets.

Some blame such questionable expenditures on a homeland security fun

process that has provided low-risk areas with loads of cash they weren’t ex

ing while high-risk areas have gone wanting. Alpine County, California, for

instance, which has no major terrorist targets, received 27 times more mon

per capita than Los Angeles County, where the state has identified 180 pote

targets. Texas, similarly, distributed its grant money to every part of the stat

including remote areas with few inhabitants and little critical infrastructure. Th

system irks people like Bill Gross, who recently retired from his position as 

emergency management coordinator for the city of Dallas. “If everybody ge

something, there is not enough money for the guys facing the greatest thre

Gross said.

But Texas state officials defend their methods. Jay Kimbrough, for exam

a senior adviser on homeland security to Gov. Rick Perry (R), said, “We do

know where an incident may occur. Everybody in metro or rural Texas has 

D

S
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right to have a base level of preparedness.” Bruce Baughman, a former direct

the Federal Emergency Management Agency also indicated that some amoun

grant abuse was to be expected. “If you are a local sheriff and you need some

equipment to carry on operating, and you have a federal grant process that al

you to by it, you are going to buy it,” he said. For the most part, however, homela

security grants appear to have been used for their intended purpose. Indeed, 

Morning News’ review of 15,000 homeland security expenditures showed that 

majority involved the purchase of equipment deemed essential since the Sept

terrorist attacks, such as communications devices that allow personnel from va

public safety agencies to communicate with each other even if they use differe

radio frequencies. (DALLAS MORNING NEWS, LOS ANGELES DAILY

NEWS, THE ADVOCATE, OAKLAND TRIBUNE)

LAST-DITCH EFFORT TO SAVE MD SLOTS STALLS : A change of heart

by MARYLAND Gov. Robert L. Ehrlich Jr. (R) spurred an eleventh-hour move 

bring a slot-machine referendum before the state's voters in November, but da

negotiations produced only infighting and bad blood between the governor and

makers. The governor had rejected a request for such a measure last month b

House Speaker Michael E. Busch (D), saying that lawmakers should resolve t

issue themselves. But at a closed-door meeting last Monday with Busch and Se

President Thomas V. Mike Miller (D), Ehrlich backed off that stance, agreeing 

consider a referendum on whether to allow up to 15,000 slot machines at six l

tions in the state if there were enough votes in the House to pass the proposa

lich aides said the governor reconsidered his stance as an accommodation to B

who has blocked the governor’s efforts to pass slots legislation the past two ye

Although the deadline for certifying the content of the November ballot passed

weeks ago, election officials said they could alter that content up until Sept. 15

leaving lawmakers a very narrow window in which to take action. But negotiatio

on the proposal broke down last Wednesday, assuring there will be no slots ref

dum in November. Allies of Ehrlich and Busch exchanged charges of bad-faith

negotiating, the Ehrlich camp accusing Busch of not sticking to the agreed-on

when rallying support from his caucus and Busch supporters countering that E

lich failing to deliver the Republican votes he promised. While slots opponents

hopeful the battle is finished for this year, they acknowledge that the issue is f

from over. One — Aaron Mesiner, of stopslotsmaryland.com — said, “The thin

about this whole debate is that it never goes away.” (BALTIMORE SUN, WASH

INGTON POST)
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IA APPROVES DEVELOPMENT FUND : IOWA lawmakers approved a

compromise deal on the state’s centerpiece business development program

the Iowa Values Fund — in a day-long special session last week. Democrat

made several attempts to alter the compromise package, but those efforts w

undermined by the fact their fellow Democratic chief executive, Gov. Tom V

sack, had already agreed to the deal, and Republican leaders were able to

the package through both houses pretty much intact. The compromise plan

which was necessitated by an Iowa Supreme Court ruling earlier this year s

ing down the law creating the seven-year, $503 million Values Fund, provid

$100 million to meet the program’s current commitments while sidestepping

issue of long-term funding. It also grants businesses a $70 million tax break

makes some changes to the state’s workers compensation laws. (QUAD-CI

TIMES, OMAHA WORLD-HERALD)

BUDGETS IN BRIEF : Corporate heavyweights Microsoft and Starbucks

together with otherWASHINGTON -based businesses, announced their supp

for an initiative to raise money for education at all levels by increasing the s

sales tax from 6.5 percent to 7.5 percent. Brad Smith, Microsoft’s general c

sel, called Initiative 884 the best opportunity for improving education in the st

— and maintaining the quality of its workforce — in a decade (SEATTLE

POST-INTELLIGENCER). • The Democrats who control theMASSACHU-

SETTS Legislature said last week they will not go along with Gov. Mitt

Romney’s (R) proposed income-tax rollback and will instead use the state’s

$725 million revenue surplus to replenish the reserve fund and increase aid

local governments. While Romney signaled that the Democrats’ decision wo

be used against them in upcoming elections, House Speaker Thomas Finn

said the governor’s call for a tax cut was “rash and reckless,” and that he is c

dent the issue will not be a problem for Democratic candidates (BOSTON

GLOBE).

— Compiled by KOREY CLARK
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OWER SHUFFLE AMONG NC LOBBYISTS : There are some new

faces among NORTH CAROLINA’s most-influential lobbyists,

according to a survey by the Tar Heel State’s Center for Public Pol

Research. The Center’s biennial poll of legislators, lobbyists and Capitol rep

ers showed that lobbyists for the biotechnology and pharmaceutical industri

P
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survey’s top 50. Lobbyists for the video

poker industry, who defeated an effort this

year to entirely ban video poker in the state,

also moved up in the rankings. The tobacco

industry maintained its prominence, with

lobbyists for Lorillard Tobacco Co. and

Philip Morris USA, who helped fight off

proposals to raise cigarette taxes this year,

ranking 3rd and 5th, respectively. The lob-

byist for R.J. Reynolds Tobacco Co. also

made a move up, jumping from 22nd place

in 2001-02 to 8th place in 2003-04 after

helping his client obtain over $120 million

in incentives during a special session last

December. More of a surprise was Gov.

Mike Easley’s (D) legislative liaison, Kevin

Howell, moving up 30 spots to 10th place

this year, making him the highest-ranking

black lobbyist ever. Two other Easley lob-

byists also figured among the top 50: Frank-

lin Freeman (4th) and Dan Gerlach (44th).

And Easley’s staffers were not the only lob-

byists for the executive branch to establish a

presence this year, with representatives for

the Department of Health and Human Ser-

vices, the UNC System, and the State Board

of Education and Department of Public

Instruction ranking 38th, 40th and 49th.

(WINSTON-SALEM JOURNAL, NEWS

AND OBSERVER [RALEIGH])

AT THE POLLS : WISCONSIN Gov.

Jim Doyle (D) took the unusual step of

endorsing a candidate before the state’s pri-

mary election, announcing his support last

week for Democrat Brad Pfaff in Tuesday’s

primary race for the 32nd state Senate dis-

trict. Observers say Doyle’s endorsement

Upcoming Elections
(09/08/2004 - 09/22/2004)

09/11/2004  Delaware  Primary Election
     House  (All)
     Senate  2, 3, 4, 6, 10, 11, 16, 17, 18, 21
     Constitutional Officers:  Governor, Lieuten-
ant Governor, Insurance Commissioner
     US House (All)

09/14/2004  Massachusetts
Primary Election
     House  (All)
     Senate  (All)
     US House (All)

09/14/2004  Minnesota  Primary Election
     House  (All)
     US House (All)

09/14/2004  New Hampshire
Primary Election
     House  (All)
     Senate  (All)
     Constitutional Officers:  Governor
     US House (All)
     US Senate (Gregg)

09/14/2004  New York  Primary Election
     House  (All)
     Senate  (All)
     US House (All)
     US Senate (Schumer)

09/14/2004 Rhode Island Primary Election
     House  (All)
     Senate  (All)
     US House (All)

09/14/2004 Vermont Primary Election
     House  (All)
     Senate  (All)
     Constitutional Officers:  Governor, Lieuten-
ant Governor, Secretary of State, Treasurer,
Auditor
     US House (All)
     US Senate (Leahy)

09/14/2004  Washington  Primary Election
     House  (All)
     Senate  1, 2, 3, 4, 5, 9, 10, 11, 12, 14, 16,
17, 18, 19, 20, 22, 23, 24, 25, 27, 28, 39, 40,
41, 49
     Constitutional Officers:  Governor, Lieuten-
ant Governor, Secretary of State, Treasurer,
Attorney General, Auditor, Insurance Commis-
sioner, Superintendent of Public Instruction
     US House (All)
     US Senate (Murray)

09/14/2004  Wisconsin  Primary Election
     Assembly  (All)
     Senate  (Even)
     US House (All)
     US Senate (Feingold)

09/18/2004  Hawaii  Primary Election
     House  (All)
     Senate  1, 3, 5, 6, 7, 12, 16, 17, 18, 21, 22, 23
     US House (All)
     US Senate (Inouye)

09/18/2004  Louisiana  Primary Election
     US House (All)
     US Senate (Breaux)
10
09/21/2004  Alabama  Special Primary
     House  47
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was intended to send Democratic voters the message that

Pfaff is their best chance for holding on to the closely-

contested seat (LA CROSSE TRIBUNE).

SINE DIE: VIRGINIA’s tumultuous 2004 legislative

session finally came to an end Aug. 18, five months after

its scheduled adjournment date. The General Assembly

went into extended overtime after a feud broke out

between the House and Senate — despite the GOP con-

trolling both chambers — over how to fund the state’s $60

million budget. With the standoff threatening to shut down

government services, 17 House Republicans broke rank

with party leadership and joined the chamber’s 37 Demo-

crats to pass a $1.4 billion package of tax increases, including a half-cent hik

the sales tax and higher cigarette taxes. After adjourning and returning home,

makers discovered that a bill they’d passed to repeal the Old Dominion’s outda

Sunday closing laws contained language that threatened to cost the state’s b

nesses millions, forcing them to rush back to Richmond to correct their error. O

12 of the Senate’s 40 members and 13 of the 100 House delegates showed u

the constitutionally-mandated session six Wednesdays later — which lasted 

than 10 minutes. Senate Pres. Pro Tempore John H. Chichester (R) said afte

that the call for adjournment was “the last one you’ll hear this year.” Comment

on the lengthiest session in Virginia’s history, House Minority Leader Franklin

Hall (D) said, “This was not our finest hour.” But Del. R. Steven Landes (R), ch

man of the House Republican Caucus, was a bit more forgiving, saying, “Abo

every 20 years we deal with the issue of taxation. That always takes time.” (RI

MOND TIMES-DISPATCH)

POLITICS IN BRIEF : Spurred by the dismal turnout for a statewide primar

runoff in NORTH CAROLINA  this year — with just 3 percent of eligible voter

casting ballots — Rep. Paul Leubke (D) will introduce legislation next year to

establish an instant primary runoff, involving the selection of second-choice ca

dates. A similar effort failed in 2000 due to concerns about the viability of inst

runoffs in multi-member legislative districts, but such districts were eliminated

with the 2002 redistricting (NEWS AND OBSERVER [RALEIGH]). • William P.

Robinson III was sworn in as an associate justice of theRHODE ISLAND

Supreme Court. Robinson, a Democrat, is the third judge nominated to the s

highest court by Republican Gov. Don Carcieri (PROVIDENCE JOURNAL).

— Compiled by KOREY CLARK
11
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OURT TO BE FINAL WORD

ON NJ ELECTION : A federal

court will decide this week if NEW

JERSEY will have a special election to replace

resigned Gov. James E. McGreevey (D). The

debate came to a head last week when Bruce

Afran and Carl Mayer, two Princeton voting-

rights lawyers, urged a federal judge to order

the special election in spite of the passing of

the Sept. 3 deadline for doing so. The attor-

neys accused McGreevey of timing his resig-

nation date to ensure that a fellow Democrat,

Sen. Richard Codey, would retain the office

until the next scheduled gubernatorial election

in 2006. But McGreevey supporters say it doesn’t matter anyway because th

governor has not yet filed an official resignation letter, which is required by th

state constitution before any action to replace McGreevey can occur. But Afr

and Mayer, who also advise Ralph Nader’s presidential campaign, argued tha

announcing his resignation to the world on Aug. 12 via a widely viewed pres

conference — and then later with first-person articles inUSA Today and theNew

York Times — McGreevey had essentially opened the office for his replaceme

regardless of whether he officially stepped aside before the deadline. Federa

Judge Garret E. Brown Jr. said he will issue a decision this week. (NEW YO

TIMES, NEWARK STAR-LEDGER)

ROMNEY MISSING? No, not really, but an

anonymous group that is apparently angry about

MASSACHUSETTS Gov. Mitt Romney’s (R) fre-

quent trips out of state put him on a milk carton an

way. The send up occurred last week as protesters

working around the State House handed out fliers

depicting Romney on the back of a milk carton unde

the words, “Have You Seen Me?” Romney has

taken a lot of heat for his numerous ventures,

including recent trips to NEW YORK, UTAH,

WASHINGTON D.C. and Athens. He has also

C Quote...
“We have no vacancy in
the governor’s office.
There has been no resi
nation. There is no righ
to an election.”

—NEW JERSEY Assista
Attorney General Stefan

Brand noting that since Gov
James E. McGreevey (D) h

not filed an official resignation
there cannot be a speci

election to replace him
(NEWARK STAR-LEDGE

quote
s just not a press
ce. It transfixed
n and the entire
ns of millions of
atched it, saw it,

y Bruce Afran urging a
federal judge to accept
vey’s press conference
ent of his intention to

ce as sufficient reason
or the special election.

(NEW YORK TIMES)
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planned upcoming outings to IOWA and MICHI-

GAN to stump for the Bush campaign, all of which

has Democrats fuming. Romney, who does not take

a gubernatorial salary, defended his record by say-

ing he has a full agenda lined up for the fall ses-

sion. He apparently is also not concerned about his

many sojourns, saying he is ready and willing to do

even more out-of-state campaign stops should the

GOP ask him to do so. Romney also noted last

week that he is in favor of a constitutional amend-

ment that would allow foreign-born Americans —

like a certain enormously popular Republican gov-

ernor from CALIFORNIA — to run for president.

(BOSTON HERALD)

FLETCHER MAKES IT TOUGHER FOR

FELONS TO VOTE : KENTUCKY Gov. Ernie

Fletcher (R) wants felons to work harder if they are

going to regain their voting rights. Fletcher last

week added several steps to the process by requir-

ing felons who want to vote again to provide three character references and ex

in writing why they should be allowed to do so. The new rules mean that mos

the pending 614 applications for voting reinstatement that are currently waiting

Fletcher’s signature will have to wait a while longer. That has infuriated civil lib

tarians, who say the regulations unfairly discriminate against some minorities

the poor. But John Roach, Fletcher’s top attorney, said the stricter rules were n

sary because applications were previously receiving little or no scrutiny, and t

some felons were being given back their right to vote even if they had not com

pleted payments of restitution to their victims. (LEXINGTON HERALD-

LEADER)

BUSH MOVES TO SAVE GAS SUPPLY: FLORIDA Gov. Jeb Bush (R)

issued sweeping orders last week for the state to oversee the distribution of g

line. The order is meant to ensure that utility trucks and emergency vehicles h

fuel in the wake of the Sunshine State’s ongoing efforts to dig out after being hi

hurricanes Charley and Frances within three weeks of one-another. The order

not grant the power to ration gasoline, but officials are actively encouraging driv

to stay home if at all possible. (ST. PETERSBURG TIMES).

— Compiled by RICH EHISEN

In the Hopp

Number of prefiles/intros
this week:

 — Compiled By GINA HUM
(2003-04 data current as of 

Source:St

State Net’s database tracks tens 

thousands of bills in all 50 states

any given time. Here’s a snapsho

what’s in the legislative works:

•
Number of prefiles/intros
overall in 2004:• 118

Number of bills enacted/
adopted this week:•
Number enacted/adopted
overall in 2004:• 24

Total number of measures in
State Net database:• 187
13
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Hot issues

USINESS: SeveralOREGON lawmakers ask the state liquor commis

sion not to enforce a new law they passed last year that would ban

“malternative” beverages — flavored malt beverages like hard cider a

lemonade — from being sold in supermarkets. Malternatives start out as bre

malt beverages, but are later flavored with distilled spirits. Beaver State law, 

ever, dictates that any product in which more than half of 1 percent of the alco

comes from distilling must be sold in a liquor store. Legislators say they pass

the bill only because they presumed the federal government would have stepp

by now with more uniform guidelines, but no such intervention has yet occurr

(OREGONIAN [PORTLAND]). • AnALASKA court rules that the Last Frontier

State must issue refunds with interest to around 11,000 out-of-state commer

fisherman who paid three times more for their annual licenses than did Alask

fishermen. The ruling stems from a 20-year-old class action suit, and would c

the state between $30 and $50 million in back charges, interest and attorney

fees. State officials say they will appeal the decision (FAIRBANKS DAILY

NEWS-MINER).

CRIME & PUNISHMENT : A court inHAWAII rules that native Hawaiians

do not have a constitutional right to engage in cockfighting. The decision

stemmed from a case brought by two men who claimed they were entitled to

engage in the practice because their Native Hawaiian ancestors had done so

County authorities where the men lived countered that cockfighting has been

gal in Hawaii at least since 1884 (HONOLULU ADVERTISER).

EDUCATION : Saying he wants kids to have a strong incentive to attend

school,MINNESOTA  Gov. Tim Pawlenty (R) announces his administration w

adopt a rule authorizing the state to deny a driver’s license to 16 and 17-year

students who habitually miss class with unexcused absences. The rule would

in for any unlicensed student who amasses seven or more absences without s

approval. Because the governor does not have the power to revoke a valid dri

license, those students who are already legally behind the wheel would be ex

from the new standards (ST. PAUL PIONEER PRESS).

ENVIRONMENT : Ignoring a plea from lawmakers,MARYLAND  Gov.

Robert Ehrlich, Jr. (R) approves a plan that will allow hunters to kill as many as

black bears in the western part of the Old Line State. A General Assembly co

B

14



ta
te

 N
et

 C
ap

ito
l J

ou
rn

al

ia is

se has

y,

nd

e in

al to

. The

f the

e tax

c

y

m is

pt.

r

use
mittee had voted in August to ask the governor to stop the hunt (BALTIMORE

SUN). •KENTUCKY  officials ask the U.S. Dept. of Agriculture for approval to

reinstate a ban on all plants fromCALIFORNIA in an attempt to ward off sudden

oak death, a disease that has killed thousands of Golden State trees. Californ

the nation’s leading supplier of nursery plants. Five other states —DELAWARE ,

FLORIDA , LOUISIANA , MISSISSIPPI andWEST VIRGINIA  — have

sought similar bans, but all were denied. The pathogen that causes the disea

also been found in trees inOREGON andWASHINGTON   (COURIER-

JOURNAL [LOUISVILLE]).

HEALTH : The New England Journal of Medicinereleases study findings that

indicate smog and air pollution actually stunt lung growth in children. The stud

which was conducted by researchers from the University of SouthernCALIFOR-

NIA , says this damage is serious enough to lead to lifetime health problems a

even death (LOS ANGELES TIMES).

SOCIAL POLICY : Saying it does not serve a valid purpose, aWASHING-

TON court strikes down the state’s same-sex marriage ban. It is the second tim

a month that a court has invalidated the law. Supporters are expected to appe

the state Supreme Court (SEATTLE POST-INTELLIGENCER). • ACALIFOR-

NIA  court rules that the state’s domestic partners law does not conflict with a

voter-approved proposition that bars legal recognition of same-sex marriages

law, approved by voters last year, grants registered domestic partners most o

same rights granted to married couples, although partners cannot file joint stat

returns or receive each other’s federal benefits. Plaintiffs claimed the domesti

partners law was essentially legalizing “marriage under a different name.” The

have vowed an appeal (LOS ANGELES TIMES).

POTPOURRI: SOUTH DAKOTA begins training truckers to spot signs of

possible terrorism and to report suspicious activities to authorities. The progra

part of a federally-funded “Highway Watch” operation sponsored by the U.S. De

of Homeland Security, and is designed to teach truckers, bus drivers and othe

highway professionals how to avoid becoming a target for terrorists who could

a large vehicle or a hazardous cargo as a weapon (ARGUS LEADER [SIOUX

FALLS]).

 — Compiled by RICH EHISEN
S
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Once around
the statehouse lightly
IRLIE MAN.  When you are a celebrity, you have to expect that som

one, somewhere is going to want to make a buck off your pull. So, it

shouldn’t have come as a surprise to CALIFORNIA Gov. Arnold

Schwarzenegger when earlier this summer an OHIO company spat out a bobb

head doll, depicting his gun-toting image in a suit. The man who developed the

— WASHINGTON, D.C. lobbyist John Edgell — says his creation was fair poli

cal comment. The gov’s lawyers disagreed, saying it trafficked on Schwarzene

ger’s fame. The courts sided with the governor, and a settlement was reached.

comes the same Edgell, who works for Democrats, with yet another Arnold dol

this one, reports theSacramento Bee, dressed in a pink skirt and jacket and pink ha

and labeled “Girlie Man.” Arnold’s lawyers are mum so far, preferring to see th

doll before commenting. “If it’s classic satire,” says a Schwarzenegger rep, “no

one’s going to bring any claim.” A swift karate chop to the nose, perhaps, but n

claim.

PARKED FOR THE DURATION.  The truck was the subject of two arrests

and one general brawl. And now, reports theMinneapolis Star Tribune, it is the

temporary property of the St. Paul, MINNESOTA, police. What made the vehicl

local celebrity was the fact that it was a rolling anti-gay marriage billboard —

embellished with the 8-foot tall image of two men kissing. The most recent incid

took place at a labor rally featuring Democratic vice presidential nominee John

Edwards. According to reports, some in the crowd of 12,000 surrounded the tr

and pelted it with sour language and “airborne objects.” But to the outrage of t

truck’s sponsors, the only person arrested was the truck’s driver, who refused 

police order to drive away and then pinned an officer’s hand in the driver’s windo

Police say the truck’s sponsor — Minnesota Citizens in Defense of Marriage —

have the vehicle back if it pays the impound fee.

TO THE RESCUE. The state of RHODE ISLAND has suffered through

numerous beach closures over the past few years, caused mostly by pollution

storm water that runs into Narragansett Bay. Now comes an ARIZONA compa

armed with a “smart sponge” that is supposed to filter storm water before it can

lute the Bay and its beaches. According toThe Providence Journal, the sponge fits

G

S
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into pipes that carry storm runoff and is part of a larger program to cleanse the B

If an experiment at Scarborough Beach works, the sponge will be employed e

where. Sponge Bob Squarepants will be so proud.

BALLOT IN WONDERLAND. When the 2004 Election Guide reaches CAL

IFORNIA mailboxes over the next few weeks, some voters may feel as though

was written by the Mad Hatter, especially when it comes to Prop. 65. The Guid

provides background information, proposals and arguments for and against ea

proposition and is used by the electorate to wade through an often-confusing 

of ballot measures. Prop. 65 — sponsored by the League of California Cities a

the California State Assn. of Counties — is designed to prevent raids on local

government revenue by a state Legislature wallowing in fiscal problems. But a

California Journal magazine notes, there is no argument for Prop. 65, while arg

mentsagainst it have been signed by the same folks who put it on the ballot in 

first place. Namely, the cities and counties. Instead, they want voters to appro

Prop. 1A — a competing measure sponsored by the Legislature and the resul

budget compromise between the governor, lawmakers and local governments

Moreover, Props. 1A and 65 aren’t the only competing measures. There are fo

others — two on Indian casino gaming and another pair on primary elections.

Under California law, if two competing measures pass, the one with the most v

takes effect and the other one evaporates. Voter revolt, anyone?

— By A.G. BLOCK
S
ta

t
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