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WYOMING has success-

fully lobbied the federal Issues 2006: Bear of a problem
government to remove Yel-

lowstone grizzly bears from fter years of often contentious back and forth wrangling with
federal protection under A some Western states, the U.S. Dept. of Interior has agreed to
the Endanger ed SpeCieS remove the grizzly bears in Yellowstone National Park from
Act. But managing_the federal protection under the Endangered Species Act (ESA). That decision
Qfeat bear is _exp_ens:ve, — which is pending final approval after a 90-day public commentary
which means gI‘IZZ/IE'S may period ends on February 15, 2006 — would hand over the bulk of grizzly

soononce again be a tar- bear management duties to state wildlife officials, primarily in WYO-
get for hunters.




MING, but also in MONTANA and IDAHO. W| 0

But while the question of whether the bears
will be de-listed finally appears to be coming E’Eaéis PA szgl\j\',?r Session: DC, Ml,
a conclusion, both federal and state lawmak

still have a den full of bear issues to resolve

2006. States in Special Session: CT "c",
CT"d", FL "b", PA "a"

States in Informal Session: MA

The chief concern for many observers is
whether Yellowstone’s grizzly population ha;
actually recovered enough from where it wa ST EVRSIEES o Ta R g INCISTCESR

. , . CA"a", DE "a", DE "b", OK "a"
1975 to warrant being de-listed. Surprising|
enough, the division is among differing cam ISR At SEIIC R IRV Lt
o . _ AR, AZ, CO, CT, DE, FL, GA, HI, IA, ID,
within the environmentalist arena. The IN, KS, KY, LA, MD, ME, MN, MO, MS,
National Wildlife Federation (NWF), for MT, NC, ND, NE, NM, NV, OK, OR, R,

SC, SD, TN, TX, UT, VA, VT, WA, WV, WY
instance, the nation’s Iargest conservation

States in Recess: CA, IL, IN, NH, NY

th . lified States in Special Session
group, says the answer Is an unqualitied ye Adjourned in 2005: AK "a", AL "a", CT

“All recovery goals for grizzly bears in Ye [ ECUUEC SR SR PRV S
"a", ME "b", MN "a", MO "a", MS "a", MS

lowstone have been met or exceeded,” say JE VeIl VR ah VRN RV
Tom France, director of NWF’s Northern \7{,25,’ - aTXv\?v Tax \?v\’/l{g",?/v’vu'::",b '
Rockies Project Office in Missoula, MontanJaaiVAERIVALS
France notes that as few as 136 grizzlies wg
left in Yellowstone — and only 800 total in th
U.S. — when they first received ESA protec
tion in 1975, a shocking number when considering that some estimates claim
there were once as many as 50,000 grizzlies in the lower 48 states. Today, after
several years of 4 to 7 percent annual population growth, the Yellowstone griz-
zly population has grown to more than 600. (Four other U.S. grizzly popula-
tions have not had a similar rebound and are not subject to de-listing at this
time.)

“The bear’s rebound is a magnificent wildlife recovery story proving that
the Endangered Species Act is working as the nation’s safety net for rescuing
species from extinction,” France says.

But groups like the Sierra Club say that the successful grizzly recovery is
exactly the reason why they should not be de-listed.

In a statement released after the de-listing announcement in November,
Sierra Club Executive Director Carl Pope said that, “Removing federal protec-
tions for the grizzly at this point would jeopardize the bears’ progress, just as
we are just starting to realize a return on our investment.”

“The Yellowstone grizzly bear is an irreplaceable part of America’s natural

heritage, an icon of all that is wild and free,” said Pope. “Without strong habitat

Letters indicate special/extraordinary sessions

Source: State Net, 12/09/05
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protections in place, the long-

the safety net of the Endangered
Species Act.”

Pope and others also conter
that disease and beetle infesta-
tions have recently wiped out
thousands of the Yellowstone
pine trees that produce the nuts
that are a staple of the grizzly

d

term survival of the bear requires Bi rd ,S eye VieW

diet, meaning the bears now need il

even more habitat to search for
food than ever.

But de-listing supporters
counter that Wyoming’s manage
ment plan will require grizzly
habitat within a 9,200-square-
mile area in and around Yellow-
stone be maintained at 1998 le\
els. Any building in that zone
means the developing agency
must decommission a similarly-
sized development somewhere
else. Surrounding national for-
ests must also alter their own
land-use plans to accommodate
grizzly protections. Wildlife offi-
cials say neither of those actions
would have happened without
grizzlies coming off the ESA prad
tected list.
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Tobacco funds going up in smoke?

Although states are collecting a record
amount of revenue from the multi-state
tobacco settlement of 1998, only four —
MAINE, COLORADO, DELAWARE and MIS-
SISSIPPI — are currently funding tobacco
prevention programs at minimum levels as recommended
by the Centers for Disease Control and Prevention. This is
according to a new report from Campaign for Tobacco-Free
Kids, a Washington D.C.-based nonprofit organization that
advocates for limiting children’s exposure to smoking and
advertising for the tobacco industry. Although states have
allocated $551 million for such programs in FY 2006, that
figure represents only about one-third of the $1.6 billion
that the CDC suggests. The report indicates that 11 states
are funding at about 50 percent, while 35 states (and the
District of Columbia), are funding prevention programs at
less than half the CDC suggested minimum or not at all.
The full report can be viewed at http://tobaccofreekids.org.

L

Supporters also note that the

federal government will monitor the Yellowstone grizzly for five years after it is
de-listed to make sure its population does not again begin to decline.

Other dilemmas remain, however, most notably in how Wyoming and other
states will pay for the cost of managing grizzlies, which runs in the millions of
dollars annually. Wyoming House Speaker Randall Luthi (R), a strong de-listing
advocate, says that a hunting season is one of the most likely ways the state will
seek to raise revenue, but notes that it is far too early in the process to say for sure
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how his state will come up with those funds. He adds that some form of tax
increase or other fee hike could also be part of the final funding plan.

“We still have a long way to go in this, and we won'’t really know how we're
going to do it until we get a better idea of how much it will actually cost,” he says.
“A lot will be determined by whether [a hunt] covers the cost of management or
not. These are not animals we’re planning to shoot by the thousands, so | suspect
there will be a need for some additional funding from somewhere.”

Michael Markarian, the executive vice-president of the Washington D.C.-based
Humane Society of the United States, says the need for states like Wyoming to
hold a hunting season on grizzlies in order to pay for the cost of managing them is
reason enough to leave the animal under federal control and ESA protection.

“It just doesn’t make fiscal sense for states to do this,” Markarian says. Markar-
ian adds that a grizzly hunting season also violates the spirit and purpose of the
Endangered Species Act.

“The ESA was designed to help animals recover, not just to produce trophies,”
he says. “We shouldn’t adopt the view that we’ll only protect an animal until there
are enough to open a hunting season on them.”

But Luthi and others contend that holding a well-managed grizzly hunt is not
just an economic tool, but one necessary to manage the growing problem of bear-
human encounters.

“What some environmentalists want is more grizzlies and no hunting, but peo-
ple that live here know that is just not going to work,” Luthi says. “These animals
are getting more and more aggressive, which is due in part to them not being
hunted. We have gone well beyond the population objectives, and these bears are
going into places where they have historically not been in years, if ever, as well as
right into neighborhoods and other heavily populated areas. It's not like they’re
rampaging through towns, but there is clearly a growing possibility of people get-
ting hurt or killed if we don’t do something to change this behavior.”

“Grizzly bears are very smart animals,” Luthi adds. “If they get hunted, they
will move out of areas where they are just not socially acceptable.”

Montana Rep. George Everett (R) agrees, calling it “an old wives tale” that
grizzlies can’t or won't adapt to changes in their environment. Everett also strikes a
note common to people in the West when faced with dealing with input from those
outside of the area, particularly Washington D.C.

“People in D.C. are just too far removed from our situation to understand the
issues we deal with. The extreme conservation groups don’t know what's really
going on here,” he says. “This is not a threatened species anymore.”

Markarian says he understands why people living in those states have that point
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of view, but contends that, contrary to what some might believe, organizations like
his “don’t think that states should be kept out of the management process” or that
“this is all Disneyland.” On the contrary, he says, the very fact that grizzlies are a
large, dangerous predator only enhances his feeling that the fiscal burden of their
management should not be left to states that may not be able to afford it. Markarian
also says the Humane Society is “certainly going to explore legal action” if the Yel-
lowstone grizzlies are de-listed.

Luthi says he also understands that the decision in February will not end the
debate over de-listing grizzlies, but adds that his state has already been under
intense scrutiny from both de-listing supporters and opponents for years. Luthi says
that now regularly includes the watchful eyes of lawmakers in Montana and ldaho,
who are developing their own management plans.

“Our Dept. of Game and Fish people are working closely with them,” Luthi
says. “Right now we’re in the phase of, ‘Okay, Wyoming, let’s see how you do, then
we’ll see if we have to try something else.’” In that way, the pressure is on. Hope-
fully, we’ll get it right.”

— By RICH EHISEN

Budget & taxes

HO’S GOING TO PAY FOR HURRICANE RECONSTRUC-

TION? It has been three months since Hurricane Katrina slammed

into the Gulf Coast, and it is now pretty clear that it will cost billions
to rebuild the region. What isn’t clear, however, is where that money is going to
come from. Andy Kopplin, executive director of the LOUISIANA Recovery
Authority, created by Gov. Kathleen Blanco (D) to lead the state’s reconstruction
effort, expressed the prevailing wisdom when he said, “This kind of major public
works project has to be a state and federal partnership.” But the Pelican State, which
is currently struggling with a $1 billion budget deficit and a revenue base that has
shrunk by about a million residents, is not in a position to contribute substantially to
that recovery project. And while Congress has already appropriated $62 billion for
hurricane relief, fiscal conservatives balked at Louisiana’s request for a $212 billion
rebuilding effort. That rejection was a reflection of the growing difference of opin-
ion over just how much the federal government should contribute. Some say only
the federal government has the pockets deep enough to cover the enormous cost of
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reconstruction, and that, moreover, the gove U comin Storles

ment has a responsibility to the Gulf Coast Here are some of the stories you will
region because much what makes that regio see in upcoming issues of the

. . . State Net Capitol Journal:
vulnerable to hurricanes is the direct result o
things that have been done for the good of t An exclusive interview with

] CALIFORNIA Director of Homeland

whole country. For example, Gulf Coast oil a Security Matthew Bettenhausen
natural gas production helps keep prices do In January, an exclusive interview with
by reducing the amount that has to be importaUESINelfeRelarNeh S hEYelE e
but drilling rigs, pipelines and refineries dama And many more...
the coastal wetlands that serve as natural h
cane buffer zones. “Louisiana has sacrificed its coastline so those people in
North Dakota can have fuel oil, so they can drive their vehicles,” said Craig Col-
ten, a geographer at Louisiana State University. But others contend that too
much federal support will send a message to those living in hurricane-prone
areas that there’s no need to purchase flood insurance or hurricane-proof their
homes because the federal government will bail them out when disaster strikes.
“At some level it makes sense that the federal government should help, but there
should be a lesson,” says Veronique de Rugy, a research fellow at the American
Enterprise Institute. “People who have behaved in a completely irresponsible
way by not taking any insurance should lose something.” (NEW YORK TIMES)

BUDGETS IN BRIEF : Richard Scruggs, a MISSISSIPPI trial lawyer repre-
senting Magnolia State residents whose homes were destroyed by Hurricane
Katrina’s storm surge — who also happens to be the brother-in-law of Republi-
can U.S. Sen. Trent Lott — said his state probably will not get the $38 billion in
federal funding it asked for to help such homeowners. Scruggs said last week
that he will instead try to make the federal courts force insurance companies to
cover those damages. Insurers have refused to do so, arguing that flooding cover-
age in the state is handled exclusively by the federal government under the
National Flood Insurance Program (CLARION-LEDGER [JACKSON]). ¢
FLORIDA lawmakers assembled in special session finally approved a proposal
last week to allow Las-Vegas style slot machines at parimutuels in South Florida.
Lawmakers set a 50 percent tax rate on those machines, one of the highest in the
nation, while also limiting the number each facility can install to 1,500. That is
500 less than in the original Senate plan. Gov. Jeb Bush (R) says he will sign the
legislation into law (SUN-SENTINEL [SOUTH FLORIDA], PALM BEACH
POST, MIAMI HERALD). « Federal, state and local spending on road construc-
tion rose 12 percent in the first nine months of this year and is on pace to reach a
record $66.3 billion, according to U.S. Census Bureau data (USA TODAY). »
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PENNSYLVANIA Gov. Ed Rendell (D) said he would veto a package of tax cuts
approved by the GOP-controlled Legislature because they were not paired with a
spending cut or other means of replacing the lost revenue. The package included a
small reduction of the personal income tax and two phased-in changes to the busi-
ness tax code (ASSOCIATED PRESS, PHILADELPHIA INQUIRER). ¢ In
response to the post-hurricane surge in gas priceg/tBEONSIN Senate

voted last week to end the state’s twenty-year-old automatic, inflationary increase
in the gas tax. The Assembly is expected to vote on the proposal (SB 331) this
week (MILWAUKEE JOURNAL SENTINEL, ASSOCIATED PRESS, GREEN

BAY PRESS-GAZETTE).

— Compiled by KOREY CLARK

Politics & Leadership

A JUDGES SUE TO RESTORE RAISES Less than three weeks after

public outrage forced PENNSYLVANIA lawmakers to repeal the pay

hikes they gave themselves and judges back in July, the first lawsuits have
been filed seeking to reinstate them. Last Monday, Common Pleas Judge Albert W.
Sheppard filed suit in the state’s Supreme Court, accusing the Legislature of acting
in an “arbitrary and capricious” manner when it repealed the raises on Nov. 16.
“The bill sacrifices the judiciary and the Constitution on the altar of expediency,”
said an attorney for Sheppard. The following day, a second suit aiming to restore
just the judges’ raises was filed by Judge John W. Herron of the Philadelphia
Orphans Court. Like Sheppard, Herron contends that the repeal of the pay increase
subjects the judiciary to the “whims of the legislature” and therefore violates the
constitution’s separation of powers doctrine. The Legislature’s action “was not
undertaken in the best interests of Pennsylvania, but rather solely for the internal
concerns and paranoia of the legislature,” the lawsuit states. While some lawmakers
had suggested at the time of the repeal vote that judges would have grounds for a
suit, others thought the voters’ stunning ouster of Supreme Court Justice Russell M.
Nigro from the bench on Election Day (Nov. 8) over the pay raise issue would curb
their enthusiasm for legal action. For Judge Sheppard, at least, voter backlash isn’t
too much of a concern; the 68-year old is only two years away from mandatory
retirement. (PHILADELPHIA INQUIRER)
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STATE ACTIVISM MAY HERALD NATIONAL POLICY : For the past
half-decade, President Bush and the Republican-controlled Congress have, for
the most part, focused on limiting the size and scope of the federal government.
In a number of states, however — those governed by Democrats and moderate
Republicans — there is a trend in the opposite direction. And according to Rich-
ard P. Nathan, director of the Nelson A. Rockefeller Institute of Government at
the State University of New York and a former aide to President Nixon, the
states’ government activism could lead to a surge of federal activism. That’s been
the case in earlier periods when conservatives governed Washington, Nathan
reports in a paper that will be released this month. “When conservative coalitions
controlled national offices, programs that were incubated, tested and debugged in
liberal states become the basis for later national action,” he writes. The Progres-
sive Era policies of presidents Theodore Roosevelt and Woodrow Wilson were
inspired by state child labor laws and public health reforms in the late 19th cen-
tury, for example, and Franklin D. Roosevelt's New Deal was based on state
efforts in the 1920s to establish minimum labor standards and aid for the poor,
Nathan says. Issues that are currently getting plenty of attention in liberal-lean-
ing states are stem cell research, universal preschool and children’s healthcare.
Global warming and energy independence have gained particular prominence;
twenty-one states have approved bills requiring utilities to produce more of their
energy from renewable sources, and 10 states are considering adopting a CALI-
FORNIA mandate requiring cars and trucks to reduce their greenhouse gas emis-
sions by 30 percent by 2016. These “green” initiatives have advanced not only in
states that voted Democratic in the 2004 presidential election, but also in swing
states like PENNSYLVANIA and WISCONSIN, and even in “red” energy-
producing states such as TEXAS, COLORADO and MONTANA. And the initi-
atives are garnering support not only from Democratic governors, but Republi-
cans such as California’s Arnold Schwarzenegger and NEW YORK's George E.
Pataki. (LOS ANGELES TIMES)

SPECIAL SESSIONS NOT ALL THAT SPECIAL : Three weeks after
Hurricane Katrina struck the Gulf Coast on August 28, MISSISSIPPI Gov. Haley
Barbour (R) called lawmakers back to the Capitol for a special session on recov-
ery issues. A couple of months later, LOUISIANA Gov. Kathleen Blanco (D) did
the same. While those two sessions, motivated by a Category 4 hurricane, were
fairly extraordinary, special sessions, in general, are not. According to the
National Conference of State Legislatures, thirty-five special sessions have been
held so far this year. And NCSL says that’s not even a particularly high volume;
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Upcoming Elections
(12/05/05 - 12/16/05)

12/10/2005 Texas special runoff
House 143

the states called 58 special sessions in 14
and 52 in both 2001 and 2002. ARIZONA
alone convened seven extra sessions in
1993, the organization said. An informal

survey of state legislatures by NCSL fou 12/%522 50£rkansas Spectal Election
that the cost of extra sessions varies widg
depending on legislators’ per diem pay, ses-
sion length and legislative staff costs, with the total bill ranging from about
$15,000 per day (in ARIZONA) to $47,000 per day (in NORTH CAROLINA).
Special session agendas also vary considerably, but most are called for one of
three main reasons: to deal with budget matters, to address contentious issues
likely to derail a regular session or to respond to natural disasters and other major
events. In addition to hurricanes, those include such things as the drought and
wildfires in COLORADO in 2002, the flooding in WEST VIRGINIA in 2001 and

the Sept. 11, 2001 terrorist attacks, which spurred disaster preparedness sessions
across the country. (STATELINE.ORG)

CAELECTION POST-MORTEM : The failure of all eight initiatives on the
ballot in CALIFORNIA last month may have already made the point, but a poll
released last week by the nonpartisan Public Policy Institute quantified it: the spe-
cial election was a “bad idea,” according to 60 percent of the poll respondents.
The same number were critical of Gov. Arnold Schwarzenegger’s (R) use of the
initiative process to make public policy as well. (Four of the rejected measures
had been championed by the governor.) The survey also reiterated voters’ dissat-
isfaction with the way Schwarzenegger and state legislators are doing their jobs,
placing their approval ratings at 39 percent and 20 percent, respectively, and
linked the failure of the governor’s proposals to his mediocre performance score.
But the poll did offer a few surprises. For one thing, voter turnout (at about 50
percent) was higher than expected. More significantly, voters weren’t soured on
the initiative process altogether — although they believe it is in need of reform.
Sixty-six percent of the respondents felt the measures on the Nov. 8 ballot dealt
with issues that lawmakers had not adequately addressed. What’s more, 48 per-
cent said public policy decisions made through the initiative process are probably
better than those made by the governor and legislators. The poll also showed that
Schwarzenegger wasn’'t completely on the wrong track with his proposals, with
respondents affirming that major changes are needed in all four of the areas tar-
geted by the governor: public education (79 percent), campaign finance (66 per-
cent), state spending (84 percent) and redistricting (75 percent). (ASSOCIATED
PRESS, SAN DIEGO UNION-TRIBUNE, PPIC.ORG)
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POLITICS IN BRIEF : An ARIZONA judge has ordered a state lawmaker
out of office for violating the state’s campaign finance law. Judge Mark Aceto of
the Maricopa County Superior Court ruled last Wednesday that Rep. David Bur-
nell Smith is holding office illegally because he overspent his public campaign-
financing limit to win his 2004 Republican primary. Unless that decision is over-
turned on appeal, Smith could become the first legislator in the country to be
removed from office by a means other than impeachment or recall (ARIZONA
REPUBLIC [PHOENIX]). « A memo made public last week by a Democratic
group inTEXAS called the Lone Star Project indicates that analysts and staff
attorneys at the U.S. Department of Justice objected to the state’s Republican-
drawn 2003 congressional redistricting plan but were overruled by top department
officials. The DOJ analysts and staff lawyers wrote in the memo that “the state
failed to follow its traditional redistricting principals preserving communities of
interest and forbidding fragmentation or packing of minority voters.” But Demo-
cratic state lawmakers say the memo is not much help to them now, with the map
already having been upheld by a federal court last year (AUSTIN AMERICAN-
STATESMAN). s MONTANA lawmakers will convene in special session this
week to address a couple of pressing issues: public employee pensions and school
funding. The state’s retirement systems for teachers and public employees
together face a deficit of $1.4 billion, and its school funding formula was declared
unconstitutional by the state Supreme Court last month (BOZEMAN DAILY
CHRONICLE, MISSOULIAN). « According to voter registration figures from the
2004 election, a number of countieMhSSOURI have registration rates over
100 percent; in one county, the rate is actually 151 percent. The excessive civic-
mindedness has prompted a lawsuit by the U.S. Justice Department. State election
officials say the bloated voter rolls are the result of a calculation error in the
reporting of registration information to the Secretary of State’s office (KANSAS
CITY STAR). «COLORADO Supreme Court Justice Rebecca Love Kourlis, a
Republican who was respected by members of both major parties, announced last
week that she will resign next month, when she will have completed 10 years of
service on the high court. Kourlis gave no details about the reason for her decision
or her future plans, but promised to say more after her resignation becomes effec-
tive Jan. 10. Gov. Bill Owens (R) said he won't necessarily appoint a woman to
replace Kourlis, but that he will likely appoint a conservative, one who is a “strict
constructionist” rather than an “activist judge” (ROCKY MOUNTAIN NEWS
[DENVERY]).

— Compiled by KOREY CLARK
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Governors

REUDENTHAL SAYS LAME DUCK NOT ON HIS MENU : WYO-

MING Gov. Dave Freudenthal (D) told students in a University of Wyo-

ming political science class last week that he plans to seek re-election
next year. The governor said he did not want to go into the lawmaking session as a
“lame duck” governor, so “even if | wasn’t planning on running, | would want to
act like 1 was.” Freudenthal also emphasized that he has no interest in running for
national office, saying the ongoing partisan rancor of Washington was not for him.
“The things in Washington, | think, have degenerated beyond hope,” he said. “It
just seems to me we have divided into blue shirts and red shirts, and we have
stopped being people who solve problems, and the higher you go up the food
chain the worse that gets.” (CASPER STAR TRIBUNE)

HUCKABEE PRESSURES CONGRESS ON MEDICAID: ARKANSAS
Gov. Mike Huckabee (R) continued lobbying Congress last week in an effort to
get lawmakers to adopt several changes in the federal-state health care program for
the poor. Those changes, which have been endorsed by virtually every state gover-
nor, would allow states greater flexibility in running those programs, including the
ability to raise co-pays and premiums for Medicaid users. Huckabee, the chairman
of the National Governors Association, downplayed criticism from some oppo-
nents who say that adding or raising co-pays would constitute a hardship for Med-
icaid recipients, asking “Would you rather the state discontinue eyeglasses for the
elderly, or ask for a $ 5 co-pay [per eyeglass prescription]?” The proposed Medic-
aid changes are part of two larger budget bills passed by both the House and Sen-
ate. Each would achieve savings by making it harder for people to hide assets in
order to receive benefits and by passing expenses on to pharmacies and drug man- ¢
ufacturers. The House version would generate more savings by requiring drug and
service co-payments by some recipients. Huckabee said he did not endorse one
version over the other, but noted that the House version “closely mirrors” the gov-
ernors association’s recommendations. (ARKANSAS DEMOCRAT-GAZETTE
[LITTLE ROCK])

BLAGOJEVICH ORDERS PAY HIKES : ILLINOIS Gov. Rod Blagojevich
(D) took lawmakers by surprise last week when he ordered 4 percent pay raises for
about 9,000 “merit compensation,” or management-level, employees. The raises,
which took effect immediately, are the first since 2002 for non-union employees
working under the governor. The pay hikes angered Republican lawmakers who
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said the governor has not indicated how he t b I

will cover the $14 million the raises are Q u O ea e
expected to cost, although Blagojevich “Yesterday at midnight | went
spokeswoman Abby Ottenhoff said the to the hospital because | had an

irregular heartbeat. | just do

o . . this every so often to show that
through cutting jobs, merging agencies and Republicans do have a heart.”

consolidating operations such as legal ser- — CALIFORNIA Gov. Arnold

vices. Several also questioned the timing of S¢hwarzenegger (R) on his recent brief

. . S hospitalization for a rapid heartbeat.
the raises, which come as Blagojevich is (SACRAMENTO BEE)

preparing to launch his re-election bid. “|

think he’s pandering to the non-union employees. It's an election year next year,”
said Sen. Larry Bomke, (R). “He’s been kicking them for the last three years.
Now, all of a sudden, he’s going to give them a raise.” Ottenhoff denied that the
pay hikes are connected to the governor’s re-election bid. (STATE JOURNAL-
REGISTER [SPRINGFIELD])

money will come from savings accumulated

GOVS PROTEST PUBLIC LAND SALE : Six Western governors — all
Democrats — recently urged Congress to reject a bill currently pending in the
Senate that would open as much as 350 million acres of public lands for sale to
private mining companies. The governors, Brian Schweitzer of MONTANA, Janet
Napolitano of ARIZONA, Bill Richardson of New Mexico, Ted Kulongoski of
OREGON and Christine Gregoire of WASHINGTON, signed a letter to the U.S.
Senate Budget Committee that warned the legislation would net government cof-
fers only $158 million in mineral rights royalties over the next five years, much
less than the $2 billion in annual royalties those rights currently bring in. That
money is split between the federal government and the states. Environmental
groups also assailed the legislation, calling it a land grab that could carry over into
national parks, monuments and wildlife refuges. The bill, sponsored by CALI-
FORNIA Rep. Richard Pombo (R), has already passed in the House. (ROCKY
MOUNTAIN NEWS [DENVER])

HEART TROUBLE FOR SCHWARZENEGGER : CALIFORNIA Gov.
Arnold Schwarzenegger (R) was briefly hospitalized after suffering from a rapid
heartbeat last week. The 58-year-old Schwarzenegger had surgery in 1997 to
repair a congenital heart condition, but a spokesperson said the current situation
resulted not from any heart defect, but from a case of stomach flu. Schwarzeneg-
ger was treated and released after a few hours, leaving him plenty of time to pre-
side over the unveiling of a Capitol portrait of his predecessor, Gray Davis.
(SACRAMENTO BEE)
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KEMPTHORNE COOKS IN
MEXICO: IDAHO Gov. Dirk
Kempthorne (R) spent last week on a
trade mission to Mexico, where he met I

thousands of bills in all 50 states at
with government officials and local bus any given time. Here’s a snapshot of
ness representatives in an effort to dru e R RN e S EER O
up more trade south of the border. Part NSRIEPFEIR prefiles last
that effort came in the form of an appe FRESReEr
ance on the “Sabrosas Conversacione NI T il e ey
con Lulu” — “Tasty Conversations with i
Lulu” — cooking show, where Number of bills enacted/adopted
Kempthorne used some Idaho spuds (il
whip up a frittata (IDAHO STATESMAN JE\lgleigtel gpe{elelcN el { SR dofe o1 o3
[BOISE]). 3469

In the Hopper

State Net’s database tracks tens of

Number of 2006 Intros to date:
205
BLANCO ASLEEP AT THE

SWITCH? LOUISIANA Gov. Kath- Number of enacted/adopted
) ' overall in 2006: 137

leen Blanco (D) came under criticism las
week after the release of an e-mail tha
suggested she was taking an afternoo __ Gompiled By JAMES ROSS
nap during a time when U.S. Security (Measures current as of 12/0805)

. i Source:State Net
Secretary Michael Chertoff was trying t
reach her by telephone on the day before Hurricane Katrina hit New Orleans.
The e-mail was part of thousands of communications being reviewed by a Con-
gressional committee investigating government performance during Katrina
and its aftermath. Blanco spokesperson Denise Bottcher denied that her boss

was asleep on the job, saying the reference was a mistake made by a member of

her staff who made an incorrect presumption when he could not find Blanco to
take Chertoff’s call. Bottcher also called the e-mail very circumspect, saying, “I
find it highly suspicious that only Washington reporters got this e-mail.”
(TIMES-PICAYUNE [NEW ORLEANS])

RELL SIGNS OFF ON CAMPAIGN REFORM : CONNECTICUT
Gov. M. Jodi Rell (R) signed legislation last week that authorizes public cam-
paign financing for state campaigns for the 2008 legislative election cycle. Sim-
ilar taxpayer-financed campaigns for governor and other statewide offices will
take effect for the 2010 elections. (NEW HAVEN REGISTER)

— Compiled by RICH EHISEN

State Net Capitol Journal



Hot 1ssues

USINESS ThePENNSYLVANIA House unanimously endorses a bill

that would prohibit insurance companies from denying coverage to

domestic-abuse victims for claims resulting from property damages
related to the abuse. It moves to the Senate (PATRIOT-NEWS [HARRISBURG]).
* TheMICHIGAN House votes 104-0 in favor of HB 4959, legislation that would
allow both in-state and out-of-state wineries to ship up to 1,500 cases of wine a
year directly to consumers. The House also votes 103-1 to approve SB 625, a bill
that would impose a $100 fee on those wineries in order to obtain a state license to
ship vino to consumers. Both measures now ship directly to Gov. Jennifer Gra-
nholm (D), who is expected to sign them into law (ASSOCIATED PRESS). « A
federal appeals court upholdsl®@RTH DAKOTA law that bars telemarketers
from calling residents who are on the state “do not call” list. A lower court had
invalidated the law, saying it was overly restrictive (BISMARCK TRIBUNE). ¢
Japan officials agree to end a two-year ban on the importation of American beef.
The ban was enacted out of fear of U.S. cattle carrying bovine spongiform enceph-
alopathy, or “mad cow” disease. Experts estimate that the U.S. has lost $300 mil-
lion per year in sales since the embargo went into effect in December of 2003
(LINCOLN JOURNALSTAR).

CRIME & PUNISHMENT : The U.S. Supreme Court agrees to hear a chal-
lenge to alARIZONA law that restricts what evidence can be used to prove a
defendant is insane. It is the first time the high court has agreed to consider a
direct constitutional challenge to insanity defense laws in more than two
decades. They will hear the case in spring of 2006 (ARIZONA REPUBLIC
[PHOENIX]). « A KANSAS legislative committee Monday endorses a bill that
would require citizens to identify themselves to authorities under most circum-
stances. Current law allows Sunflower State residents to refuse to show identifi-
cation in many situations. The measure will now be revealed to the full
Legislature in 2006 (LAWRENCE JOURNAL-WORLD)NEW YORK Gov.
George Pataki (R) orders Empire State criminal justice officials to collect DNA
samples from all convicted felons. That directive is expected to add as many as
40,000 new samples to the state database. New York becomes the 44th state to
require a DNA sample from all felons (POST & STANDARD [SYRACUSE]).

EDUCATION : A joint WYOMING legislative committee approves a bill
that would require all private universities and colleges that offer degrees to be
accredited by the state. Supporters say it would prevent schools from setting up
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shop as “diploma mills.” It now graduates to the full Legislature (TRIBUNE-
EAGLE [CHEYENNEY]). « The U.S. Supreme Court rules that the federal gov-
ernment can legally withhold Social Security benefits from elderly or disabled
borrowers who are in default on their student loans. The court’s decision, which
was unanimous, applies to loans that date back more than 10 years and covers
both disability and retirement benefits under the Social Security program
(ASSOCIATED PRESS). 6sEORGIA education officials approve a new rule

that will allow them to grant a diploma to students who repeatedly fail one por-
tion of the high school graduation exam. Under that new guideline, the board
may consider whether the student has good attendance, narrowly missed passing
the test and passed the relevant End-of-Course Tests (ATLANTA JOURNAL-
CONSTITUTION). « ANEW JERSEY court rules that schools have the same
responsibility to stop harassment of students as employers have to prevent a hos-
tile workplace. The decision came in the case of a Garden State school district
that was sued for failing to adequately prevent the bullying of a student. The dis-
trict said it will appeal (STAR-LEDGER [NEWARK]).

ENVIRONMENT :+« A MICHIGAN Senate committee approves a measure
that would require Wolverine State businesses to get permits if they withdraw
more than two million gallons of water per day. It would also prohibit users from
extracting more than 100,000 gallons per day if the withdrawal could harm trout
streams. It flows now to the full Senate (LANSING STATE JOURNAL).

HEALTH & SCIENCE : WISCONSIN Gov. Jim Doyle (D) delivers on his
promise to veto legislation that would have capped non-economic damages in
malpractice lawsuits at $450,000 for adults and $550,000 for minors. The mea-
sure’s supporters say they will attempt to override the veto in the Legislature
(CAPITAL TIMES [MADISON]). « ANEW JERSEY Assembly committee
endorses a proposal to require Garden State health insurers to cover alcohol and
drug treatment as they would any other illness. It moves to the full Assembly
(TIMES [TRENTON]). *ILLINOIS Gov. Rod Blagojevich (D) signs legisla-
tion that requires medical schools to run a criminal background check on pro-
spective students. The new statute takes effect immediately (QUAD CITY
TIMES [DAVENPORT)).

HOMELAND SECURITY : Federal officials announce they will send an
additional 1,700 new agentsA®RIZONA, CALIFORNIA andNEW MEX-
ICO by next fall. That will bring the total number of agents working in those
states to almost 13,000. The increase is part of the Bush administration’s plan
for slowing illegal immigration (ARIZONA REPUBLIC [PHOENIX)]).
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SOCIAL POLICY : Public health officials iMASSACHUSETTS say
Catholic and other privately-run hospitals can opt out of giving the morning-after
pill to rape victims because of religious or moral objections. The decision contra-
dicts a new Bay State law that requires the institutions to provide those medica-
tions to rape and incest victims. Supporters of that bill said they will file suit to
see it enforced (BOSTON GLOBE). « TWHSCONSIN Senate approves Joint
Resolution 53, a constitutional amendment that would bar both gay marriage and
same-sex civil unions in the Badger State. It now goes to the Assembly. If passed
there, the amendment would need to be ratified by voters before becoming law
(WISCONSIN STATE JOURNAL [MADISON]).

POTPOURRI: INDIANA officials announce a plan to replace unemploy-
ment and child support checks with prepaid Visa or MasterCard debit cards by
next spring. The Hoosier State, which would become the first in the nation to
exclusively use the prepaid cards for unemployment benefits, expects using the
cards to save $1.8 million annually in postage and administrative costs (INDIA-
NAPOLIS STAR). slOWA lottery officials announce new rules that allow people
to voluntarily ban themselves from playing Hawkeye State lottery games. Under
the new rules, people who sign self-exclusion agreements will be prohibited from
entering the state lottery’s five regional offices and collecting payment of any
prize at those offices (DES MOINES REGISTER). « Wi&SCONSIN Senate
endorses a bill that would allow residents who pass firearms training and obtain a
permit to carry concealed handguns, knives, billy clubs and electric shock weap-
ons in virtually all public places, including schools and bars. The measure now
fires off to the Assembly (GREEN BAY PRESS-GAZETTE).

— Compiled by RICH EHISEN

Once around
the statehouse lightly

ILLOW TALK: One has to wonder what it’s like these days around the

Pirro abode. Jeannie Pirro is a NEW YORK district attorney from

Westchester County. She also is a candidate for the 2006 Republican
nomination for U.S. Senate, where she would square off against incumbent Dem-
ocrat Hillary Rodham Clinton. Albert Pirro is an influential Empire State Republi-
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can. He also is the candidate’s husband. More . .
L _ In case you missed it:
significant, theNew York Posteports that he is Lawmaker to lobbyist?
among a handful of high-powered Republicang
. . . How long should a former lawmaker
trying to force Jeannie Pirro out of the race. be out of office before he or she begins
Apparently acting without her sanction or knowREe AR g e R A
) o i It is a difficult question, one that must
edge, Albert Pirro has joined the effort to convinE eI R (e X R NIl e[S C U R )
. . earn a living with the interests of an often-
his wife to run for state attorney general and lea skeptical voting public that tends to view
the Clinton contest to a Republican gazillionai “government ethics” as an oxymoron.

who can self-fund the campaign. “I decided tO NN NS PR R e
garnish your salad with a little oleander, dear. Journal examined the widely differing

) ., ways in which states approach this
How does it taste? complex and controversial issue. In case

you missed it, these stories can be found
under the archives tab on our Web site at

STICKS AND STONES: No less a fitness www.statenet.com/resources/
critic than Fidel Castro recently lambasted FLC
IDA Gov. Jeb Bush as the president’s “fat little brother,” then urged the Sunshine
State’s chief exec to exercise or go on a diet. At first, reportdtiaeni Herald,

Bush'’s office refused to “dignify this with a response.” But The Associated
Press notes that Bush apparently changed his mind a few days later, saying he
was “honored” to be criticized by a man who has “repressed his people for 40 or
50 years.”

RUSE OF THE WEEK: Back in the 1970s, ILLINOIS State Police were
chastised for using an old, unmarked pickup truck to nab speeders along Inter-
state 80. Now comes word from tBeattle Timethat WASHINGTON state
troopers may have taken a page out of the Illini playbook. Seems that a plain-
clothes trooper with a cardboard sign around his neck — looking for the world
like a panhandler — had ensconced himself at a busy Seattle intersection where
he could observe drivers who did not wear seatbelts. In four hours, he and a
cohort stopped 41 cars, issuing some 30 seat-belt tickets — an infraction that
cost $101. By the way, they also made seven other arrests: a drug violation and
six outstanding warrants. Courts eventually ruled the lllinois practice unfair and
thus illegal. No word on whether pinched Washingtonians plan to sue.

TOO CREATIVE? Paul Mirecki wanted to make a statement of sorts about
his home state of KANSAS, so the University of Kansas religious studies pro-
fessor ginned up a class for the next term entitled “Special Topics in Religion:

State Net Capitol Journal



Intelligent Design, Creationism and other Religious Mythologies.” That last little

tag line could have gotten him in trouble, reports The Associated Press. Last week,
Mirecki was hauled from his car on a rural road near Lawrence and beaten to the
point of hospitalization. Mirecki, who was released after treatment, is adamant that
the thrashing was in response to his class. The fact that he also emailed inflamma-
tory remarks about religious conservatives to students might also have contributed

to the assault, he concedes. His class was designed as a response to a recent Kan-
sas State Board of Education decision to include criticism of evolution in its sci-
ence standards.

ON THE AIR: Columnists Matier and Ross of tBan Francisco Chronicle
report that former San Francisco Mayor Willie Lewis Brown Jr. has joined forces
with comedian Will Durst to launch a new drive-time radio talk show to be beamed
over KQKE (960 AM). The glib and ever-entertaining Brown is a political legend
in CALIFORNIA, thanks to 15 flamboyant years as speaker of the state Assembly
prior to running for mayor in 1996. Durst, whose comedy focuses on politics and
who is equally as glib, recently quipped: “The governor tells us to trust the people.
Well, these are the same ‘people’ who need a warning label on brake fluid so they
won't drink it.” Their show will replace a syndicated effort from Jerry Springer.

— By A.G. BLOCK
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